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About the Commission

The Australian Industrial Relations Commission (the Commission) is an arbitral
body exercising federal jurisdiction. It was first established in 1904 as the
Commonwealth Court of Conciliation and Arbitration and currently operates
under the Workplace Relations Act 1996 (the Act).

The work of the Commission includes:

« assisting employers and employees, or organisations of employees, to make
agreements regarding wages and conditions of employment;

« establishing and maintaining a system of enforceable awards which provide
a safety net of fair minimum wages and conditions of employment;

e preventing and settling industrial disputes, so far as possible by conciliation,
and as a last resort and within the limits specified by the Act, by arbitration;

* handling unfair dismissal claims—by conciliation and, if necessary, arbitrating
to determine if a termination is harsh, unjust or unreasonable;

e assessing whether proposed Australian workplace agreements referred from
the Employment Advocate meet the no-disadvantage test; and

» dealing with matters concerning organisations, particularly registration,
amalgamation, cancellation, representation rights, alteration of eligibility rules
and change of name.

In the course of carrying out its statutory obligations the Commission also seeks
to assist employees in balancing work and family responsibilities, to ensure equal
remuneration for work of equal value and to help prevent and eliminate
discrimination in the workplace.

Members of the Commission are appointed from the fields of industrial relations,
law and economics. Appointments are made by the Governor-General on the
recommendation of the Federal Government. Appointments are to the age of 65.
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Introduction

The past year has been one of consolidation in many areas of the Commission’s
work, with industrial disputation remaining at levels which in historical terms are
low. This, along with an increase in the number of Members, has provided the
opportunity to allocate more time to the conciliation role. While the
Commission’s primary statutory role is to attempt to conciliate an agreed
resolution to industrial disputes and other applications, conciliation can be very
time-consuming. During periods of high individual caseload the Commission, and
parties, are often pressed for time. The situation was improved during the year by
the appointment of six Members, bringing the total number of Members
appointed in successive years to 11. The appointment of two Members in
Western Australia was particularly welcome since the number in Perth had
reduced by three over the last four years. The addition of two in Melbourne has
also assisted greatly since Melbourne remains the busiest registry in terms of both
industrial disputes and applications relating to termination of employment. The
number of Members, primary appointments only, increased to 49, an
improvement on the declining numbers of the last four years but still significantly
below the numbers of the mid 1990s. With the relatively large number of new
Members within a short period, efforts have been made to provide opportunities
for them to become experienced in a full range of Commission work, including
sitting with more senior Members on appeal benches.

Despite the increase in the number of Members, however, individual caseloads
remain fairly high, particularly in Victoria. The Commission’s capacity to deal with
its caseload has been affected by a number of factors. The increase in numbers
has improved the Commission’s ability to respond appropriately to applications
relating to industrial disputes made by registered organisations and employers.
Most dispute notifications, other than those based on the service and rejection of
a log of claims, are listed within four weeks. Applications for orders in relation to
industrial action are usually listed within four days. Despite continuing efforts,
however, the time taken to finalise applications for a remedy in relation to
termination of employment has not improved markedly. While a number of
administrative changes have been introduced to reduce delays in the process,
these have been negatived to some extent by a small number of very long
running cases in the coal industry. The time taken to certify agreements has
increased, particularly agreements made in accordance with s.170LJ of the Act.
The increase is due to a number of factors, including the filing procedures
adopted by some parties. Agreement applications are not spaced evenly across
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the Commission’s industry panels nor are the applications spread evenly over the
months of the year. The number of applications goes up during periods of
agreement renewal in particular industries and when new projects are coming on
stream creating bottlenecks in the certification process. Attempts are being
made, in consultation with the relevant parties, to ease the bottlenecks and it is
to be hoped that agreement processing times will improve over the next 12
months. While the number of agreements certified declined to around 6700, 700
fewer than in the previous year, the volume is still very high.

The Commission continued to receive strong support from the staff of the
Australian Industrial Registry. Developments in relation to staffing and
infrastructure are dealt with in the Industrial Registrar’s report. Of particular
interest is the further development of web-based technology. An example of the
application of this technology is that this year, for the first time, the Safety Net
Review proceedings, including transcript, submissions and most exhibits, were
available on a dedicated web site. In this way all of the materials used in the case
were readily accessible in electronic form over the Internet to parties, researchers,
the media and the public. Similar applications have been used for award
simplification matters.
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Work of the Commission

Overview

As in past years, a table has been produced which illustrates the number of
applications in each of the more important areas of the Commission’s work
(Table 1). The table, which also provides an historical context, deals only with
those types of cases which make a significant contribution to the Commission’s
overall caseload. It excludes applications which, although numerous, make little
demand on Members’ time. Thus, for example, the table does not include
notifications of initiations of bargaining periods. There were around three and a
half thousand such notifications last year, but few involved a request for
conciliation. A bargaining period is often initiated to create the ability to take
industrial action (on proper notice) without exposure to civil liability. The statistics
also provide an indication of the changes in the composition of the Commission’s
caseload. There have been no fundamental alterations in the nature of the
Commission’s work in recent times.

Looking back over five years it can be seen that applications to vary awards,
regardless of the section under which they are pursued, have reduced
significantly. This is due to a number of factors, including a reduction in the
number of awards through award simplification, an emerging stability in the
award safety net and the legislative focus on agreement-making as a means of
settling industrial disputes. As might be expected, along with the growth in the
number of agreements, there has been an increase in the Commission’s role in
dealing with disputes under the dispute settling procedures in certified
agreements. Applications in relation to termination of employment declined
somewhat last year but the decline was within the bounds of routine fluctuations
and it is unlikely, although possible, that it is a permanent decline.
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Table 1: Historical table of caseload categories

Application 1997-98 1998-99 1999-00 2000-01 2001-02

Dispute notification (s.99) 3273 2 836 2679 2 598 2 564

Award variation (s.113, item 49,
item 51 and on Commission’s
own motion under s.33) 2 758 2 363 1898 1326 1 405

Notification under dispute

settling procedures of

agreements (ss.170LW, 170VG,

293F, 520) 55 288 326 403 556

Agreement (certification,
extension, variation, termination
and determination of

designated award) 6 587 9 001 6885 10081 7 070
Suspension or termination of
bargaining period (s.170MW) 102 75 87 227 54
Award variation (s.111) 437 808 72 59 88
Order relating to industrial
action (s.127) 293 B35 425 444 414
Certificate in relation to civil
action (s.166A) 47 65 64 93 68
Termination of employment
(s.170CE) 8 092 8 146 7 498 8 109 7 461
« Jurisdiction 378 360 357 422 501
= Substantive arbitration

(s.170CG) 653t 2771 3461 291 291
» Costs (s.170C)) 46 53 57 68 55

Full Bench matters (including
appeals) 411 400 434 249 366

Minimum wage order for
Victorian employees (s.501) 21 25 20 20 40

Referral of Australian workplace
agreements to Commission
(s.170VPB) 325 887 615 195 463

8 Annual Report of the Australian Industrial Relations Commission 2001-02



Table 2 gives a breakdown of Full Bench matters by reference to the section of
the Act under which the matter was initiated. The number of Full Bench
determinations during the year did not keep pace with the number of matters
lodged or referred. Analysis of the data indicates there is no cause for concern
that Full Bench decisions are taking longer to process. The contrary is the case. In
relation to appeals, for example, as might be expected when the number of Full
Bench matters is declining, the time taken to deal with appeals has reduced
significantly. The number of separate Full Bench decisions handed down during
the year was 128.

Table 2: Full Bench matters 2001-02

Matters Matters

Nature of proceeding lodged/referred determined

Notice of appeal (s.45) 153 157
Referral from Registrar (s.79) 0 1
Appeal against decision of Registrar (s.81(5)(c)) 2 2
Reference to a Full Bench (s.107)2 31 9
Reference to a Full Bench (s.108(4)) 37 34
Review on application of Minister (s.109) 0 0
Exceptional matters order (s.120A) 0 2
Application that a State authority be restrained

from dealing with certain matters (5.128) 0 0
Multiple-business agreement (s.170LC) 11 11
Arbitration following termination of a

bargaining period (s.170MX) 90 90
Application for cancellation and suspension of

awards and orders (s.187) 2 1
Minimum wage order for Victorian employees

(s.502) 40 20
Total 366 327
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WORK OF THE COMMISSION

Chart 1 shows the number of Full Bench decisions on a quarterly basis. Decisions
in appeals arising from applications for a remedy in relation to termination of
employment constitute about half of the total number of appeal decisions.

Chart 1: Full Bench decisions by quarter 2001-02

Sep Dec Mar Jun

[ Termination of employment [ Other than termination

The number of applications made to certify agreements was significantly less
than in the previous year, but still totalled about six and a half thousand. Taking
into account the agreement cycles in major industry groupings, an increase in
applications is likely in the current year. Some detail concerning the number of
applications lodged and the number of agreements certified is shown in Table 3.
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Table 3: Agreements lodged and certified for the years 1999-00,
2000-01 and 2001-02

Year ending Year ending Year ending
Agreement type 30 June 2000 30 June 2001 30 June 2002

Lodged Certified Lodged Certified Lodged Certified

With unions

(s.170LJ) 3 666 3536 5 936 5147 3975 4321
With employees

(s.170LK) 856 780 1047 908 1177 1087
Greenfields

(s.170LL) 348 347 328 266 586 558

About industrial
disputes and
situations (s.170LS) 868 876 1 098 995 757 772

Total 5738 51530 8 409 7 316 6 495 6 738

Processing time for agreements of various kinds is set out in Table 4. The average
time taken to process agreements, from filing until the issue of the certificate, has
increased. This is particularly so in relation to agreements made in accordance
with s.170LJ. Taken in conjunction with the increase in processing time for such
agreements in the previous year, it is clear that the significant increase in the
volume of applications relevant to s.170LJ over a two year period has led to the
processing problems referred to earlier.

Table 4: Agreement processing time—Average days from lodgment
to completion

Agreement type 1998-99 1999-00 2000-01 2001-02
s.170 LJ 34 29 45 62
s.170LK 37 28 30 30
s.170LL 17 16 14 28
s.170LS 27 23 32 40
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Termination of Employment Matters

The Workplace Relations Amendment (Termination of Employment) Act 2000
commenced on 30 August 2001. The legislation amended the Workplace
Relations Act 1996 in the following areas:

exclusion of persons who had not completed a qualifying period;
e extensions of time;

e meaning of ‘termination at the initiative of the employer’ in the context of a
demotion;

« dismissal of claims with no reasonable prospects of success at the conclusion
of the conciliation process;

= the manner in which jurisdictional objections are to be dealt with;

e the addition of matters to which the Commission must have regard in
determining whether or not a termination is harsh, unjust or unreasonable;

« the dismissal of an application as a result of the applicant’s non-appearance
at a proceeding;

e costs provisions; and
« disclosure of contingency arrangements.
The Workplace Relations Amendment Regulations 2001 (No. 2) commenced on
7 December 2001. It excludes from the relevant provisions of the Workplace
Relations Act 1996 ‘a casual employee engaged by a particular employer for a
short period’ and goes on to define that term as:

‘a casual employee is engaged by a particular employer for a short period if

the occasions on which the employee works for that employer under that
engagement occur within a period of less than 12 months.’
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It is possible that the new regulations do not apply in the case of an applicant
whose termination of employment occurred before 7 December 2001.

The amended regulation followed the decision of the Full Court of the Federal
Court of Australia in Hamzy v Tricon International Restaurants trading as KFC
[2001] FCA 1589. The Court found that neither regulation 30B(1)(d) nor
regulation 30B(3) of the Workplace Relations Regulations were authorised by
s.170CC of the Workplace Relations Act 1996 and both provisions were,
therefore, invalid. The effect of the decision was that casual employees, as
defined, were no longer excluded from the benefit of the Act.

Applications for relief in respect of termination of employment continued to
constitute a significant part of the Commission’s workload in 2001-02. During
the year 7461 applications were lodged pursuant to s.170CE, with lodgments
decreasing by 8 per cent from the previous year. As in previous years the bulk of
the applications were lodged in Victoria (Chart 2). The number of jurisdictional
objections determined increased by 26 per cent.

Chart 2: Applications for relief in respect of termination of
employment — By region 2001-02

oLD - 440 M Total = 7 461
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As has been mentioned in previous annual reports, conciliation conferences are
conducted in the first instance by Deputy Industrial Registrars, senior Registry
officers, retired members of industrial tribunals and some dual appointees in
South Australia. This method of operation reduces the lead time between
lodgment of an application and the first conciliation conference, as well as
permitting Members to attend to other applications in a timely fashion. The
arrangements continue to be justified by the level of lodgments. Members still
conduct ‘second’ conciliations in many cases and arbitrate in unresolved matters.
Seventy-five per cent of applications are resolved in conciliation (Chart 3).

Chart 3: Conciliation settlement rate

1994-95 59%

File management processes continue to be refined to achieve reductions in the
time spans between lodgment and conciliation and unsuccessful conciliations
and arbitration.

Information packages produced in 2000 to assist parties to better utilise the
conciliation process are available on videotape and in booklet form. One
thousand videos were produced and 5000 booklets were printed. Both forms
need minor amendment on account of recent legislative and procedural changes
for the next production run. In addition, information sheets, which are also
available on the home page, are undergoing a complete revision.
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There were 63 appeal decisions in relation to termination of employment
applications. Overall 44 per cent of appeals were upheld.

Table 5: Appeals—Termination of employment decisions 2001-02

Upheld Dismissed Total
Merit 8 17 25
Remedy 6 2 8
Jurisdiction 11 11 22
Costs 1 1 2
Practice and procedure 2 4 6
Total 28 55 63

Table 6 provides information concerning the way in which termination of
employment applications were determined during the reporting period on a State
and Territory basis. Of the total of more than 8600 applications finalised, less than
300 required a substantive hearing. More than half of those arbitrations were in
Victoria.

Table 6: Summary of outcomes of termination of employment
matters finalised during 2001-02

Finalised at Finalised prior

or prior to to arbitrated ~ Substantive _Total

o TS arbitrations finalised
ACT 239 27 6 272
NSW 1508 359 70 1937
NT 219 28 5 252
QLD 386 46 14 446
SA 123 51 10 184
TAS 104 5 0 109
VIC 3 808 1102 175 5 085
WA 332 30 11 873
Total 6719 1648 291 8 658
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The next two tables provide aggregate statistics concerning the disposition of all
applications lodged since the commencement of the Workplace Relations Act
1996. Table 7 deals with the conciliation phase and Table 8 with the post-
conciliation phase. Table 7 indicates there were just under 1200 unfinalised
conciliations at 30 June 2002. At 30 June 2001 there were 2000 unfinalised
conciliations. Table 8 indicates there were under 400 applications which were
unable to be settled by conciliation awaiting arbitration at 30 June 2002. The
corresponding figure at 30 June 2001 was much higher, being over 750
applications.

Table 7: Summary of outcomes of termination of employment
matters up to and including the conciliation stage—
31 December 1996 to 30 June 2002

To 30 June 2002

Nature of proceeding %

Withdrawn, settled or otherwise discontinued prior

to conciliation 7778 18.3
Dismissed at preliminary stage (on threshold jurisdiction

grounds, including ‘out of time’) 1298 3.0
Settled by conciliation 23 378 54.9
Unable to be settled by conciliation (certificate issued under

s.170CF(2) possible arbitration) 8 788 20.7
Certificate issued—no reasonable prospect 6 0.0
Certificate issued?® 135 0.3
Conciliation not finalised 1177 2.8
Total 42560 100.0
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Table 8: Summary of outcomes of termination of employment
matters outstanding after the end of conciliation—
31 December 1996 to 30 June 2002

To 30 June 2

Nature of proceeding

Lapsed through no election to proceed, or elected not to

proceed 1253 14.3
Withdrawn, settled or otherwise discontinued between

conciliation and arbitration 5166 58.8
Substantive arbitration 1981 225
Not yet to substantive arbitration stage 388 4.4

Unable to be settled by conciliation
(section 170CF(2) certificate—possible arbitration) 8 788 100.0

The final table in this section shows the outcome of cases in which the
application was determined by a decision of the Commission. There have been
nearly 3300 such matters since the end of 1996. The data do not include all
decisions but only decisions which led to finalisation of the application. There are
many preliminary decisions in the applicant’s favour, in relation either to
jurisdictional or to other matters, which are not included. Those applications are
subsequently determined either by agreement, discontinuance or decision.
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Table 9: Result of termination of employment matters disposed of
by decision under the Workplace Relations Act 1996

31.12.96 4 4 4 Total
0 30.6.97 1997-98 1998-99 1999-00 2000-01 2001-02 30.6.02
Order for
payment in lieu 63 462 96 121 96 96 934
Reinstatement 8 29 26 27 42 47 179
Other (e.g.
breach found
but no order) 0 6 2 2 11 0 21
Dismissed—
on merits 54 154 153 196 142 148 847
Dismissed—
out of time 43 85 92 67 85 105 477
Dismissed—
no jurisdiction 35 154 164 171 129 156 809
Total 203 890 533 584 505 552 3 267

Award Simplification

Background

Under the Transitional Provisions of the Workplace Relations and Other
Legislation Amendment Act 1996 (the WROLA Act), the Commission is required
to review all federal awards as soon as practicable after 1 July 1998. The review
involves several components:

« the deletion of provisions which are not allowable pursuant to the various
subsections of s.89A of the Workplace Relations Act 1996;

e ensuring awards contain properly fixed minimum rates of pay; and
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* where appropriate, awards must be reviewed to determine whether or not
they meet criteria specified in items 51(6) and (7) of the WROLA Act. These
criteria include requirements regarding the award being written in plain
English and the deletion of provisions which are obsolete, discriminatory,
restrict productivity or contain matters of detail best dealt with by agreement
at the enterprise or workplace level.

In addition to the requirements under the WROLA Act, the Commission and the
Industrial Registrar are also required, under s.151 of the Workplace Relations Act
1996, to ensure that awards which have not been varied for up to five years are
reviewed and set aside if they no longer have any substantial continuing
operation.

Progress to 30 June 2002

By the end of the reporting period the award simplification review process had
been completed in relation to 85 per cent of the 3223° federal awards requiring
review.

As at 30 June 2002:

e 2739 awards have completed the review process as follows:
- 921 awards have been simplified;
- 1393 awards have been set aside or superseded;
- 252 awards have been identified as having ceased operation; and
- 173 awards have been identified as not requiring review;

e 484 awards were at various stages of the simplification process.

During the reporting period, 327 awards completed the award simplification
review process.

During 2001-02 the Award Simplification folder on the AIRC Home Page was
expanded to include links to the most recent version of all simplified awards.
These awards can also be searched using the updated Version 6 of ISYS Web to
enable research concerning provisions that have been found allowable in earlier
cases.
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Chart 4: Award simplification and s.151 review progress as at

30 June 2002

484 awards currently undergoing
the simplification process (item 51
of WROLA Act) — includes 2 awards
with special consent provisions

2739 awards completed (or not
requiring) award simplification

Chart 5: Award simplification progress as at 30 June 2002—Detailed

20

484 awards being simplified by
Industry Panel Members (includes 2
awards with special consent provisions)

152 item 50 determinations

I 21 awards not requiring

simplification under item 51
921 awards simplified

826 awards set aside
(or superseded) from award
simplification proceedings

252 awards deemed to have
ceased operation

567 awards set aside from
s.151 proceedings
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Heads of Tribunals Meetings

Section 171 of the Act requires the President to invite the heads of State
industrial authorities to meet with him to exchange information and discuss
matters of mutual concern. During the reporting period a meeting took place in
May 2002.

Organisations

During the year, a number of cases were heard and determined by members of
the Organisations Panel. They included:

an application to register the Striptease Artists Association Incorporated;

an application for approval, under s.202, of an agreement between the
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union
and a West Australian State registered union;

applications by the CPSU the Community and Public Sector Union, the
Australian Education Union, the Australian Rail, Tram and Bus Industry Union,
the Australian Liquor, Hospitality and Miscellaneous Workers Union, the
Construction, Forestry, Mining and Energy Union, the Agribusiness Employers’
Federation and The Showmen’s Guild of Australasia to alter their eligibility
rules;

applications by the Managers and Financial Executives Association and the
Aged & Community Services Association of NSW and ACT Incorporated to
change their names; and

an application for approval of the amalgamation between The Association of
Professional Engineers, Scientists and Managers, Australia, and the Australian
Collieries’ Staff Association; the Australian Collieries’ Staff Association was
deregistered as a result of the amalgamation.
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Archive Committee

The Commission has decided to establish an archive for the preservation of the
history of federal conciliation and arbitration in Australia. To be known as the *Sir
Richard Kirby Archive’, it will be located in Nauru House, Melbourne.

The archive will take some time to develop an extensive collection, but the
intention is to create a resource that illuminates both the social and historical
contexts of the work of the Commission and its broader community.

From left: Commission Associate Ms Sharyn Morrison with members of the Archive

Committee: Senior Deputy President Lacy, Ms Helen Coulson, Commissioner Smith and
Mr Brendan Howver.
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Significant Cases

Re Pastoral Industry Award 1998

Decision: Sydney, 10 July 2001 [PR906141]
Full Bench: Vice President Mclintyre, Senior Deputy President Harrison,
Commissioner Harrison

This decision concerned an application by The Australian Workers’ Union (AWU)
in relation to weekend shearing. Until 1991 the Pastoral Industry Award did not
permitit. In 1991 an exception was inserted into the award allowing for weekend
shearing to make up for time lost during the week because of rain or sheep
sweating (the wet sheep exception). The main elements of the AWU’s application
were that no shearer could be required to work on weekends unless the shearer
agreed to do so prior to engagement or unless required to do so pursuant to the
wet sheep exception and that all weekend work should be paid at penalty rates.
The AWU contended that the current award provision was inadequate and
impossible to enforce and adduced some evidence to support this contention.
The employers opposed the insertion of the new clause. The Commission found
the AWU had failed to establish the basis on which the application was made and
failed to show that the current award provisions were inadequate. The
application was refused.

Re Victorian Minimum Wage Orders

Decision: Melbourne, 16 August 2001 [PR907793]
Full Bench: Vice President Ross, Senior Deputy President Watson,
Commissioner Lewin

This decision deals with a number of applications pursuant to s.501 of the Act to
vary the wage rates for classifications contained in the 18 Victorian minimum
wage orders made by the Commission in 1997. The applications sought to
increase the minimum wage rates prescribed by those orders by the same
amounts determined for federal awards in the Safety Net Review - Wages May
2001 decision [PRO02001].

There was no opposition to the quantum of increase sought but the question of
operative date was a matter of contention between the parties. The Victorian
Trades Hall Council, on behalf of the applicants, sought an operative date of
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1 June 2001 and the employers submitted that the adjustment should not
operate any earlier than 12 months after the orders were adjusted for the May
2000 decision, that is not before 10 September 2001.

In dealing with the question of operative date, the Commission concluded that
as a minimum wage order is not an award the legislative limitation on
retrospective orders in s.146(2) of the Act does not apply to orders made
pursuant to s.501. Despite the inapplicability of s.146 the Commission formed
the view that while there was a general presumption against retrospectivity, the
Commission has discretion to grant a retrospective operative date where there
are exceptional or unusual circumstances. The Commission noted that
retrospectivity has been awarded where it is in the interests of justice, equity and
fairness to do so. A number of decisions were referred to in support of these
general propositions.

The Commission decided against making a retrospective adjustment because of
a concern that retrospectivity would impose a significant administrative and
financial burden on the employers bound by the minimum wage orders. It was
noted that such employers are predominantly small businesses.

But the Commission was persuaded that a ‘special case’ existed such as to
warrant some relief from the strict application of the ‘12 month rule’. In this
context the Commission had regard to the fact that a significant proportion of
Schedule 1A employees are low paid and do not enjoy the range of employment
conditions commonly enjoyed by federal award employees.

The Commission adjusted the minimum wage orders by the amounts provided

for in the May 2001 decision operative from the date of decision (16 August
2001).
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Mornington Racing Club Inc. v C Bellchambers

Decision: Melbourne, 16 August 2001 [PR905252]
Full Bench: Senior Deputy President Acton, Senior Deputy President Lacy,
Commissioner Gay

This appeal decision considered two jurisdictional aspects of the termination of
employment provisions of the Act, namely:

« whether the respondent was a ‘federal award employee’ as defined by
s.170CD(1) being ‘an employee any of whose terms and conditions of
employment are governed by an award, a certified agreement or an AWA';
and

e whether the respondent was excluded from the provisions by virtue of
$5.170CC(2) and (3) of the Act and reg.30B(1)(f) of the Workplace Relations
Regulations (the regulations) which exclude employees not ‘employed under
award conditions’ whose remuneration immediately before termination
exceeded a specified rate.

In refusing leave to appeal, the Full Bench rejected the appellant’s submissions
that the respondent’s terms and conditions of employment were governed
entirely by a written service agreement which, it was submitted, excluded the
operation of the relevant federal award. Although an employer bound by an
award may agree with an employee to terms and conditions of employment
greater than those in the award, the employer cannot contract out of its
minimum award obligations. Notwithstanding the service agreement, the terms
and conditions of employment of the respondent were governed by the award
and the respondent was a ‘federal award employee’ when his employment was
terminated.

The Full Bench also pointed out that s.492 has the effect of extending the
termination of employment provisions to ‘any employee in Victoria’ who is not
within a class excluded by the regulations made under s.170CC, irrespective of
the fact their terms and conditions of employment are not governed by an award,
a certified agreement or an AWA. In substance, the Full Bench said s.170CB(1)
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because of 5.492, is to be read as if it also included the category of an ‘employee
in Victoria’.

The relevant award provided that:

‘employees who earn in excess of 50 per cent above the award rate of pay for
their classification are exempt from the terms and conditions of the award
except as to clauses 16.1—Expenses, 17—Superannuation, 21—Annual leave
and 28—Long service leave.’

The appellant submitted the respondent was not ‘employed under award
conditions’ because the respondent earned in excess of 50 per cent above the
relevant award rate of pay and the service agreement made provision for the
respondent’s expenses, superannuation, annual leave and long service leave. The
Full Bench rejected this submission. It found that the award continued to apply
to the respondent in relation to expenses, superannuation, annual leave and long
service leave. The appellant was bound to maintain the rate of earnings or afford
the respondent the other conditions; e.g. overtime, restricted hours of work and
so on, under the Liquor and Accommodation Industry—Licensed Clubs—
Managers and Secretaries—Award 1998 [Print Q2722]. The Full Bench also noted
that the award regulated the employee’s ‘ordinary time earnings’ for the
purposes of calculating superannuation contributions. Accordingly both the
wages and conditions of employment of the respondent were regulated by the
award. While the award provided for an employer and an employee to contract
out of the rates of pay and substitute other provisions, there was no evidence
that the service agreement had been made under that provision.

Emwest Products Pty Limited trading as Email
Metering v Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union

Decision: Melbourne, 29 August 2001 [PR908265]
Member: Commissioner Hingley

This decision arose from an application by Emwest Products Pty Limited trading
as Email Metering (Emwest), pursuant to s.127(2) of the Act for an order
preventing industrial action in relation to renegotiation of redundancy agreement
entitlements.
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Emwest and the Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union (the AFMEPKIU) were parties to two certified agreements, one
of which dealt specifically with redundancy and had a nominal expiry date of
1 October 2000. Both agreements were current. Employees took unprotected
industrial action in the form of strike action and Emwest alleged that the conduct
of the AFMEPKIU made it clear that it would, or was likely to, incite further
industrial action. The AFMEPKIU submitted that at the time of the hearing
industrial action was not occurring and gave an undertaking that any future
action would be protected action within the scheme of the Act. In that context it
submitted that there is nothing in the Act to prevent the existence of two
certified agreements between the same parties. The Commissioner accepted this
submission and found that it was competent for the AFMEPKIU to initiate a
bargaining period in respect of the redundancy agreement during the term of the
general agreement and as a consequence be eligible to take protected action in
renegotiating the redundancy agreement. Whilst the applicant had standing to
bring the application, at the time of the hearing no industrial action was
happening or continuing and the AFMEPKIU had undertaken that any future
action would be protected. Therefore, as the jurisdictional prerequisites did not
exist, the application was dismissed.

Note: This decision was considered by the Federal Court in Emwest Products Pty
Ltd v Automotive, Food, Metals, Engineering, Printing & Kindred Industries [2001]
FCA 1334 (18 September 2001) and Emwest Products Pty Ltd v Automotive,
Food, Metals, Engineering, Printing & Kindred Industries [2002] FCA 62
(6 February 2002).

Coal and Allied Operations Pty Limited v BJ
Crawford and Others

Decision: Melbourne, 19 September 2001 [PR909182]
Full Bench: Justice Giudice, Senior Deputy President Watson, Commissioner
Gay

This was an appeal from a decision made by a Presidential Member pursuant to
s.45(4) partially staying the application of an order, subject to some conditions,
pending the determination of an appeal. It was decided that the test for assessing
the balance of convenience pursuant to s.45(4) does not alter depending upon
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the nature of the order subject to appeal and all relevant circumstances are to be
considered. While in most cases involving orders for payment of money the
balance of convenience favours the grant of a stay, that may not be the case
where an order pursuant to s.170CH is under appeal and the beneficiary of the
order is under financial stress. No decision was made on whether the Commission
is obliged to give reasons when deciding an application for an order made
pursuant to s.45(4). The Bench accepted the proposition that in every appeal the
appellant has a right to be returned to its original position should the appeal
succeed. This is an issue to be taken into account in considering an application
under s.45(4). The Commission discussed some of the procedures it may adopt
to protect the appellant’s financial position where doubt exists as to the
respondent’s ability to repay money paid pursuant to the decision under appeal.

Appeal by the Employment Advocate re Accurate
Factory Maintenance Labour Hire Enterprise
Agreement 2000—2003 and other agreements

Decision: Melbourne, 12 October 2001 [PR910205]
Full Bench: Justice Giudice, Senior Deputy President Kaufman, Commissioner
Whelan

This appeal raised for consideration whether a provision requiring the payment of
an agency bargaining fee by each employee to the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of
Australia (CEPU) was an objectionable provision for the purposes of 5.298Z of the
Act. An objectionable provision is one which (among other things) requires or
permits conduct that would contravene Part XA—Freedom of Association of the
Act. The provision was said to contravene Part XA because it was part of an
arrangement by which the CEPU would only enforce the provision against
employees who declined to join the CEPU. The Bench found that although such
conduct by the CEPU might be a breach of Part XA, the claim itself was not an
‘objectionable provision’ and that its legal effect was the same in relation to all
employees, whether members of the CEPU or not. The Bench declined to
consider whether the provision was one which pertained to the relations between
an employer and its employees for the purposes of s.170LI of the Act, and if not
whether, for that reason, the agreement was not one capable of certification.
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Re Franklins Limited SDA Victoria Agreement 2000

Decision: Melbourne, 23 October 2001 [PR910614]
Member: Senior Deputy President Watson

This decision arose from an application by the Shop, Distributive and Allied
Employees Association (the SDA) pursuant to s.170FB of the Act for the making
of a s.170FA order to give effect to article 13 of the Convention Concerning
Termination of Employment at the Initiative of the Employer (the Convention) in
relation to potential redundancies by Franklins Limited (Franklins) arising from the
closure of its Australian operations.

The order sought to require Franklins not to terminate the employment of any
employee whose employment is regulated by the Franklins Limited SDA Victoria
Agreement 2000 (the FLV Agreement) [PR902124] and/or the Franklins Big Fresh
SDA Victoria Consent Award 1994 [Print L5499] and to provide to the SDA
relevant information in relation to proposed terminations and an opportunity for
consultation on measures to avert or minimise terminations and to mitigate the
adverse effects of any terminations.

The jurisdictional issue for determination was whether or not the relevant clauses
of the FLV Agreement constituted an alternative mechanism by which effect
would be given to the requirements of article 13 of the Convention referred to in
s.170FA of the Act. If this question were to be answered in the affirmative,
s.170FC would operate to deprive the Commission of jurisdiction.

The Commission found that the Act does not give primacy to agreements over
provisions enacted to give effect to international obligations and that a certified
agreement does not extinguish the Commission’s jurisdiction to make a s.170FA
order unless the agreement constitutes an alternative mechanism for giving effect
to those obligations.

The Commission was not satisfied that the relevant FLV Agreement provisions
gave effect to the requirements of article 13. In particular, the Commission found
that clauses requiring consultation prior to the termination of employment for
redundancy, and providing for the resolution of disputes, were not sufficient to
constitute an alternative mechanism for the purposes of s.170FC.
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A Ferguson and M French v CSR Limited trading as
CSR Humes

Decision: Sydney, 24 October 2001 [PR910502]
Full Bench: Vice President Mcintyre, Senior Deputy President Drake,
Commissioner Hoffman

This decision concerned an appeal against the decision of a Deputy Industrial
Registrar (DIR) to revoke permits under s.285A of the Act (the Commonwealth
Act) to enter and inspect premises. The permits had been issued to the
appellants, Andrew Ferguson and Martin French, each of whom was at the
relevant time an officer or employee of the Construction, Forestry, Mining and
Energy Union (CFMEU). CSR had made application to the DIR to revoke the
permits because of incidents which occurred at the company’s premises in July
2000. The appellants also held broadly similar permits issued under the Industrial
Relations Act 1996 (New South Wales) (NSW Act).

Essentially the evidence in the matter showed the appellants:
(1) entered CSR’s premises without permission;

(2) showed a permit issued under the NSW Act and did not show a permit under
the Commonwealth Act;

(3) conducted a meeting of employees which discussed enterprise bargaining,
occupational health and safety matters and possibly claims that CSR was
discriminating against CFMEU members;

(4) moved around the premises with employees chanting slogans; and

(5) later conducted inspections in relation to occupational health and safety
matters.

The Full Bench found that the DIR had erred in concluding that the appellants
were exercising powers under the Commonwealth Act and quashed the DIR’s
decision.
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Re Northern Territory Public Sector (General
Conditions of Service) Award 2000

Decision: Melbourne, 21 November 2001 [PR911561]
Full Bench: Justice Giudice, Senior Deputy President Watson, Commissioner
Eames

This decision arose from an application by the CPSU, the Community and Public
Sector Union (the CPSU) to vary the Northern Territory Public Sector (General
Conditions of Service) Award 2000 [Print G7172] by increasing the quantum of
the award entitlement of annual leave from four weeks to six weeks for public
sector employees in the Northern Territory.

The Bench found that the circumstances constituted a special case and that the
application should be granted. Their decision was based on a number of factors
including: the additional two weeks leave had been a feature of employment in
the public sector in the Northern Territory for more than 20 years; it should be
regarded as part of the safety net for the employees concerned; there could be
no basis for a flow-on of the additional leave into the private sector; the existing
level of benefit had already been provided for in one way or another in most of
the public sector awards; the Commissioner for Public Employment consented to
the application; and there would be no increase in labour costs resulting from the
variation.

The Age Company Limited v AFMEPKIU

Decision: Melbourne, 22 January 2002 [PR913101]
Full Bench: Vice President Ross, Senior Deputy President Lacy, Commissioner
Holmes

This appeal dealt with the jurisdiction of the Commission to issue a certificate
pursuant to s.166A when industrial action ceased after the s.166A(3) notice had
been given but before the expiration of 72 hours. The appeal focussed on the
proper construction of s.166A(6)(b). That section provides that:
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(b) the Commission decides that it would cause substantial injustice to the
person who gave a notice under subsection (3) in respect of the conduct if the
person were prevented from bringing the action to which the notice relates
while the Commission is exercising conciliation powers in relation to the
industrial dispute; or

The Full Bench held that the word ‘conduct’ in this section and elsewhere in
s.166A includes industrial action, but is not confined to that concept. Further
there is no reason in logic why an industrial dispute might not subsist after
conduct in contemplation or furtherance of claims that are the subject of the
industrial dispute has stopped. The Full Bench concluded that that is precisely the
type of situation contemplated by s.166A(6)(b).

It also determined that in the context of s.166A(6)(b) the word ‘while’ is used as
a conjunction, meaning ‘throughout the time that, or as long as’. Thus the
Commission may decide the issue of substantial injustice at any time throughout
the time that, or as long as it is exercising conciliation powers in relation to the
industrial dispute.

When determining whether substantial injustice would be caused by withholding
the certificate, the Commission must, in the context of seeking to resolve the
dispute by conciliation, balance the interests of the party seeking the certificate
against the interests of the parties in respect of whose conduct the certificate is
sought.

The Full Bench determined that the Commissioner was in error in deciding that
the Commission had no jurisdiction to issue a certificate under s.166A(6)(b) of the
Act after the expiration of 72 hours, unless s.166A(7) applies. However, the Full
Bench reached the same conclusion as the Commissioner to the effect that, on
the date of the hearing at first instance, there was no evidence of an industrial
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dispute in respect of which the Commissioner was exercising, or required to
exercise, conciliation powers. In the circumstances it was unnecessary for the Full
Bench to consider the merits of the appellant’s claim of substantial injustice.
Leave to appeal was granted and the appeal dismissed.

Re Saizeriya Australia Employment Agreement 2001

Decision: Melbourne, 6 February 2002 [PR912618]
Full Bench: Justice Giudice, Deputy President Hamilton, Commissioner Foggo

This decision dealt with an appeal and two other applications brought by the
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union
(the AFMEPKIU). Each of the matters was directed to setting aside the
certification of an agreement between Saizeriya Australia Pty Ltd and the
National Union of Workers. The substantial grounds were that the certification
was made in error because in the certification proceedings the no-disadvantage
test had been applied wrongly by reference to the Grocery Products Manufacture
—Manufacturing Grocers Award 1996 [Print P1412] when it should have been
applied by reference to the Food Preservers’ Award 2000 [Print S8855]. It was not
submitted, however, that if the latter award had been the reference point, the
agreement would have failed the no-disadvantage test. The Bench found that
even if the wrong award had been used as a reference point there was no basis
for concluding that the agreement would have failed the no-disadvantage test
and would not have been certified. The AFMEPKIU also submitted that the
certification of the agreement had prejudiced its application to rope the employer
into an award. This submission was rejected on the basis that such considerations
are not relevant to an application to certify an agreement.

Safety Net Review—Wages May 2002

Decision: Melbourne, 9 May 2002 [PRO02002]

Full Bench: Justice Giudice, Vice President Ross, Vice President Mclintyre, Senior
Deputy President Watson, Senior Deputy President Harrison, Commissioner
Lewin, Commissioner Hoffman

This decision dealt with the Australian Council of Trade Union’s 2002 Living Wage
Claim. Consideration was also given to a number of issues raised concerning the
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Statement of Principles. The Bench noted that economic conditions differed
significantly from those prevailing when the Commission conducted its Safety Net
Review in 2001. The economy was forecast to grow between three and four per
cent in 2001-02. The growth in full-time employment evident since 1993 was
interrupted in 2000 but resumed in 2001 and strengthened in the early months
of 2002. The outlook for private business investment generally was good and it
was expected that inflation would moderate. After reviewing international
developments the Bench concluded that world economic conditions did not pose
a significant threat to the Australian economy in the next 12 months.

The Commission noted that no party supported an increase in a form which took
account of the compression of relativities caused by a flat dollar increase. The
Bench, as in previous decisions, rejected submissions that the safety net should
only be adjusted at the lower wage levels.

The Commission pointed to the level of growth in earnings, wages and wage
increases through agreements and expressed the view that economic
circumstances permitted a sizable increase in the safety net which pays regard to
the position of employees some way up the classification scales. The Commission
awarded an increase of $18 per week in all award rates and increased the
minimum wage to $413.40 per week.

The Commission considered a number of issues raised in the parties’ submissions
concerning the Statement of Principles and decided to make some amendments.
In particular it amended Principle 10—Making and Varying an Award Above or
Below the Safety Net.

Worley Ltd and Another v The Australian Workers’
Union and Others

Decision: Sydney, 14 May 2002 [PR917278]
Full Bench: Vice President Mcintyre, Senior Deputy President Lacy,
Commissioner Smith

This decision concerned an appeal against a Member who had decided not to
continue to hear proceedings initiated pursuant to ss.127 and 166A of the Act
by Worley Ltd and another against The Australian Workers’ Union and others.
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The Member made this decision following an application under s.105 by the
Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and
Allied Services Union of Australia that, because he had exercised conciliation
powers, the unions had a reasonable apprehension of bias and, accordingly, he
should not continue to hear the matters.

The central question in the matter was whether s.105 is applicable to
proceedings under ss.127 and 166A.

The Full Bench decided the powers conferred on the Commission by ss.127 and
166A are not arbitration powers as that term is used in s.105 and accordingly
that the Member who heard the matter at first instance was in error in acceding
to the application made pursuant to s.105.

Gunn and Taylor (Aust) Pty Ltd v AFMEPKIU

Decision: Melbourne, 4 June 2002 [PR918573]
Full Bench: Justice Giudice, Senior Deputy President Acton, Commissioner
Grainger

This was an appeal against a decision in relation to an application made by the
AFMEPKIU for an order pursuant to s.170BC of the Act for equal remuneration
for work of equal value. Section 170BC appears in Division 2 of Part VIA of the
Act, the object of which is to give effect or further effect to a number of ILO
Conventions and Recommendations including the Equal Remuneration
Convention, the Convention on the Elimination of all Forms of Discrimination
against Women, the Convention concerning Discrimination in respect of
Employment and Occupation, the Equal Remuneration Recommendation 1951
and the Discrimination (Employment and Occupation) Recommendation, 1958.

There were four persons employed in the appellant’s platemaking department as
graphic reproducers. All were qualified tradespersons and all had a different rate
of pay. One of the employees was a female, she had almost the same length of
service as the longest serving of the other three employees. She received the
lowest pay.
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The primary issue on appeal was whether an adequate alternative remedy was
available to the AFMEPKIU under Commonwealth or State law within the
meaning of s.170BE. The Member at first instance was not satisfied that either
the Sex Discrimination Act 1984 (Commonwealth) or the Equal Opportunity Act
1995 (Victoria) provided a remedy which would ensure equal remuneration for
work of equal value for a class or group of employees. The appellant submitted
that an adequate alternative remedy was available because there was only one
female currently employed in the appellant’s platemaking department, the
AFMEPKIU’s application was in essence a complaint on behalf of an individual
rather than one on behalf of a group.

The Commissioner noted that whilst the AFMEPKIU might be seeking a remedy
for a class and also for the individual she doubted whether it was possible to
achieve both. However the Full Bench agreed with her conclusion that to the
extent that the AFMEPKIU sought an order of general application, the remedies
available under other statutes were not adequate alternative remedies.

The Human Rights and Equal Opportunity Commission (HREOC) sought and was
granted leave to intervene in the appeal. HREOC submitted that in the
circumstances the Commonwealth Acts do not provide an adequate alternative
remedy.

The appeal was dismissed.
WJ Morgan v Kittochside Nominees Pty Ltd

Decision: Sydney, 13 June 2002 [PR918793]
Full Bench: Justice Munro, Deputy President Coleman, Commissioner Gay

This was an appeal against a finding that a dismissed pharmacist’s assistant could
not claim relief in relation to the termination of her employment because she was
not an employee within the meaning of the expression ‘federal award employee’.
The appellant’s employer was a service company, Kittochside Nominees Pty Ltd
(Kittochside) which acted as a trustee for the pharmacist’s family trust. Relevantly,
the registered pharmacist performed a dual role as the sole director of Kittochside
and registered proprietor of the pharmacy. The critical issue before the Bench was
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whether Kittochside was bound by the relevant award by force of s.149 of the
Act.

The Bench first considered and applied the provisions of s.149(1)(a) of the Act,
which provides that, subject to any order of the Commission, an award
determining an industrial dispute is binding on ‘all parties to the industrial dispute
who appeared or were represented before the Commission’. The relevant finding
of dispute, as was the award, was made in terms that identified the pharmacy
and other respondent employer parties by reference to its business name. The
Bench was not persuaded that the use of a business name describing an
employer as a party to a dispute or as a respondent to an award was ineffective.
The Bench emphasised that the parties thought it right to describe the employer
parties to the dispute, and to the award, by an embracing and continuing
collective description of the business. That description was directed to cover
whoever was the employer of pharmacy assistants of the class covered by the
award, irrespective of any effect of succession.

In the alternative, the Bench held that the business of the pharmacy had
transmitted to Kittochside by force of 5.149(1)(d). In the further alternative, the
Bench found that there existed a substantial linkage and overlap in the control,
purpose and substantial operation of Kittochside and the pharmacy, as the
business named as a party to the award. That degree of connection between the
respondent and the nominal respondent to the award was held to be sufficient
to establish Kittochside as an ascertained joint venturer in the pharmacy. On that
basis, Kittochside was also held to be bound by the award under s.149 as an
assignee or transmittee of part of that business.

Finally, the Bench noted that a doctrine of joint employment, or of joint
employers, well established in labour law in the United States, might usefully be
accommodated within Australian law to cover labour hire practices of that kind.
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Striptease Artists Australia Incorporated—
Application for Registration

Decision: Sydney, 25 June 2002 [PR919278]
Member: Vice President Mcintyre

This decision concerned an application by Striptease Artists Australia
Incorporated for registration as an organisation under the Act. When the
application was gazetted there were a number of objections.

These objections were subsequently settled and the rules of Striptease Artists
Australia Incorporated were amended, with the consent of the Commission, to
reflect the settlements. With all objections removed, the Commission was
satisfied on the material before it that the criteria for registration had been met
and Striptease Artists Australia Incorporated was registered on 25 June 2002.
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Members

At 30 June 2002 there were 49 Members of the Commission holding primary
appointments—the President, two Vice Presidents, 14 Senior Deputy Presidents,
five Deputy Presidents and 27 Commissioners. Just under half, including the
President, were based in Melbourne with the remainder located in Sydney,
Brisbane, Perth, Adelaide, Canberra and Hobart. There were no Members
permanently located in Darwin.

A list of Members as at 30 June 2002 is included in Appendix A.

Appointments

Deputy Presidents Ives,
Hamilton, McCarthy and Blain
were appointed on 29 October
2001. Also appointed on that
day were Commissioners
Spencer and Roberts. Deputy
Presidents Ives and Hamilton are
based in Melbourne, Deputy
Presidents McCarthy and Blain
in Perth, Commissioner Spencer
in Brisbane and Commissioner
Roberts in Sydney.

From top, left to right: Deputy
Presidents Ives, Hamilton,
McCarthy, Blain and
Commissioners Spencer and
Roberts.
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Resignations

Commissioner Wilks resigned his commission effective from 31 August 2001.
Dual Appointees

At 30 June 2002 there were 28 Members of the Commission whose primary
appointment was to a State industrial tribunal—14 Deputy Presidents and

14 Commissioners. A list of these Members is included in Appendix B.

There were also eight Members of the federal Commission holding secondary
appointments to State industrial tribunals. They were:

e Senior Deputy President Harrison
(Industrial Relations Commission of South Australia);

e Senior Deputy President Duncan
(Queensland Industrial Relations Commission);

* Deputy President Leary
(Tasmanian Industrial Commission);

e Commissioner Lewin
(Industrial Relations Commission of South Australia);

e Commissioner Harrison
(Queensland Industrial Relations Commission);

e Commissioner Hoffman
(Queensland Industrial Relations Commission);

* Commissioner Hodder
(Queensland Industrial Relations Commission); and

e Commissioner Bacon
(Queensland Industrial Relations Commission).
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Panels

The work of the Commission is administered through a panel system whereby
Presidential Members organise and allocate work for a number of specified
industries.

There have been a number of changes to the panels during the reporting period.
On 1 October 2001 Senior Deputy President Watson assumed responsibility for
the panel of industries previously administered by Justice Boulton. At the same
time Senior Deputy President Williams took over responsibility for the Unfair
Termination Panel. In December 2001 there was some rearrangement of panel
allocations and on 1 January 2002 Senior Deputy President O’Callaghan became
a member of all panels for the purposes of work in South Australia only.

A list of panel assignments as at 30 June 2002 appears at Appendix C.
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Commission Members:
Other Activities

Overseas

In July 2001 Justice Giudice attended the annual conference of the Association
of Labor Relations Agencies (ALRA) in Montreal, Canada. ALRA is an association
of impartial government agencies in the United States and Canada responsible
for administering labor-management relations laws or services. In December
2001 the President attended the Ninth Meeting of European Labour Court Judges
in Geneva. He also attended a number of briefings with officials from the
International Labour Organisation (ILO).

Justice Boulton commenced a period of leave without pay from the Commission
in October 2001 in order to take up an appointment as the Country Director of
the ILO in Indonesia. In this position, Justice Boulton has responsibility for the
delivery of the ILO’s projects and activities in Indonesia, including projects to
improve industrial relations and social security, to eliminate the worst forms of
child labour, to create more employment opportunities for young people and to
provide workers’ education.

Senior Deputy President Lacy presented a paper on ‘The Role of the Commission’,
at the Australia-Indonesia Ministerial Forum: Working Group on Legal
Cooperation in Jakarta in April 2002.

In February 2002 Commissioner Lewin attended the Association of Industrial
Relations Academics of Australia and New Zealand (AIRAANZ) Conference in
Otago, New Zealand and attended a briefing with the New Zealand Department
of Labour.

Commissioners Bacon and Hingley participated in the Mediation Training
Program for Mediators in Jakarta and Surabaya, Indonesia in May 2002. The
workshops were jointly coordinated by the Indonesian Department of Manpower
and Transmigration and the ILO/USA Declaration Project.

Commissioner Jones travelled to Canada in October 2001 to meet with the
Regional Mediation Board and various other labour relations authorities and to
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attend the Fifth Annual Labour Relations Conference at the University of Toronto;
to England to meet with railway representatives; Geneva to attend a Congress
sitting of the ILO; and Hong Kong for meetings with parties involved in a new rail
project from Hong Kong into China.

Domestic

Justice Giudice addressed the Newcastle Branch of the Industrial Relations Society
of New South Wales in July 2001 and the Industrial Relations Society of Australia’s
National Convention in September 2001. In February 2002 Justice Giudice
addressed the Sydney Institute and the Australian Institute of Managers, and in
April 2002 he spoke at The Australian Workers’ Union Conference on
Termination of Employment.

Vice President Ross is a member of the Advisory Board of the Australian Centre
for Industrial Relations Research and Training (ACIRRT). He is also a member of
Sydney University’s Master of Labour Law and Relations Board of Studies and the
International Industrial Relations Association’s Study Group—iJustice, Judges and
Industrial Relations. Vice President Ross is a part-time lecturer in the Faculty of
Law at Sydney University and participated in the Leo Cussen Institute for
Continuing Legal Education—Industrial Law Program.

On Australia Day 2002, Justice Boulton was appointed as an Officer of the Order
of Australia (AO). The citation for the honour was: ‘For distinguished service to
industrial arbitration and labour relations at State and national level, to the
Australian Defence Force, and to the development of labour policy and standards
in the South-East Asian region through the auspices of the International Labour
Organisation.’

Senior Deputy President Polites is the chairman of the Federal Costs Advisory
Committee which advises the Chief Justices of Federal Courts together with the
Chief Magistrate of the Federal Magistrates Service in relation to adjustment of
scale costs. He also participated in the Leo Cussen Institute for Continuing Legal
Education—Industrial Law Program.
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Senior Deputy President Harrison was the chairperson of the Pharmaceutical
Benefits Remuneration Tribunal until 18 June 2002.

Senior Deputy President Duncan, Deputy President Ives and Commissioner Eames
attended the Australian Institute of Judicial Administration’s Courts and
Indigenous Cultural Awareness National Conference in Alice Springs in June
2002.

Senior Deputy President Lacy has conducted training sessions for the Industrial
Relations Society of Victoria in the AIRC Advocacy Training Program in Melbourne
in October 2001 and May 2002. He also participated in the Leo Cussen Institute
for Continuing Legal Education—Industrial Law Program.

Senior Deputy President Cartwright is chairman of the Alumni Board of the
Australian Graduate School of Management (AGSM), Deputy Chairman of
AGSM’s Board of Directors and a member of AGSM’s Advisory Board.

Commissioners Smith and Hingley participated in the Law Institute of Victoria’s
Seminar Series.

Commissioner Lawson was granted life membership of the Industrial Relations
Society of New South Wales after 16 years as an Executive Committee member
of the Society during which time he held the positions of President and Vice
President of the State society and Vice President of the Industrial Relations Society
of Australia.

Commissioner Hoffman continues to be chairman of both the Senior Prison
Officers’ Arbitral Tribunal of the Northern Territory and the Prison Officers’
Arbitral Tribunal of the Northern Territory. His appointment as chairman of the
Northern Territory Police Arbitral Tribunal recently ceased.

Commissioner Foggo is on the Council of the Victoria University of Technology, a
co-opted member of the Executive Committee of the Industrial Relations Society
of Victoria (IRSV) and convenor of the IRSV Women’s Industrial Relations Interest
Group.
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Commissioner Cargill is a member of the Advisory Board of ACIRRT and co-
convenor of ACIRRT’s advocacy course.

Commissioner Whelan is the chair of the Victoria Workplace Studies Centre
Advisory Committee.

Commissioner Grainger is a member of the United Nations Educational, Scientific
and Cultural Organisation Communications Network. He is also a director of the
Australian Children’s Television Foundation.

Professional Development

Section 39 of the Act provides that at least once in each year there be a
conference of Members of the Commission. The 2002 Statutory Conference of
Members was held over a two day period in February in Melbourne. Presentations
by guest lecturers, including Dr Michael Cooke, Mr lan Gray, the Chief Magistrate
of Victoria, and Deputy Presidents Ms Anne Coglan and Ms Cate McKenzie from
the Victorian Civil and Administrative Tribunal focussed on cultural awareness
and communications with Aboriginal people and people from non-English
speaking backgrounds.

Members are also involved in a range of educational and professional
development courses on an ongoing basis. In the reporting period, a number

were enrolled in or completed undergraduate, higher studies or short courses—
mainly in the fields of law, industrial relations or mediation.

Industry Consultative Councils

Pursuant to s.133 of the Act, the Commission has continued to facilitate the
operation of consultative councils for particular industries. The following councils
are chaired by Members of the Commission:

Justice Munro chairs the Metal Industry Consultative Council.
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Senior Deputy President Marsh chairs the Meat Industry Consultative Council and
the Local Government Consultative Council.

Senior Deputy President Harrison is the chair of the Road Transport Industry
Consultative Council.

Senior Deputy President Williams is the chair of the Felt Hatting Industry
Consultative Committee. Commissioner Cargill is a member of the same
Committee and acts as chairperson in the absence of Senior Deputy President
Williams.

Commissioner Simmonds is a member of the National Local Government
Consultative Committee and the National Meat Industry Consultative
Committee. He is the chairperson of both the Victorian Local Government
Consultative Committee and the Western Australian Local Government
Consultative Committee.
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Public Affairs & New Technology

New Technology

For the first time in a major case, during the Safety Net Review 2002 proceedings,
the Commission established a dedicated web site using the Commission’s new
web-based technology for lodging electronic documents and making them
accessible to the Commission, the parties to proceedings and the public. The new
technology streamlines the creation and content management of web sites. The
safety net site consolidated all documentation relevant to the current
proceedings. Applications, submissions, exhibits, transcript and other materials
related to the case were accessible through the web page.

The web page also included research resources, such as access to a compilation
of previous Safety Net Review decisions, and access to all Commission databases
(e.g. decisions, transcript, etc.) as well as links to Federal and High Court decisions
databases. A link was also provided to the OSIRIS database. The web site was
updated as documentation was received over the course of each day’s
proceedings. Parties were automatically notified by email when the site was
updated.

The Full Bench accessed the web site from within the courtroom using the
Registry’s network, and parties were provided with laptops and training to access
the web site from within the courtroom using new wireless technology. The web
site was also available to the public through the AIRC Home Page.

2002 Safety Net Review proceedings.
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A similar web page, with access restricted to the Commission, was also
established for proceedings in the Working Hours Case.

Senior Deputy President Lacy conducted two trials (in matters C2001/2647 and
C2001/4369) using the wireless and web-based technology in a live courtroom
situation.

Senior Deputy President Lacy has also utilised the web-based technology in 18
other matters. The web-based technology, in the form of interactive private web
sites, has been a particularly useful communication medium in matters involving
parties located on Christmas and the Cocos Keeling Islands and in matters
involving a large number of parties located in various States.

Senior Deputy President O’Callaghan also established several web sites, accessible
to parties to proceedings before him, to streamline the process in dealing with
award simplification matters.

Home Page

The AIRC Home Page features a wide range of information including:

e daily hearings lists;

« copies of awards, orders, variations and decisions;

e transcripts of Commission proceedings;

e rules of registered employee and employer organisations;

e background information about the Commission’s work and its Members;
* speeches, media releases and annual reports; and

= information regarding procedures and legislation.

Data is loaded onto the site on a daily basis. The site also features an advanced
search facility.

48 Annual Report of the Australian Industrial Relations Commission 2001-02



During the year the following features were added to the home page:

< consolidated versions of all current awards are now available in downloadable
form. The awards are updated as they are varied by the Commission. There
are 2177 awards in this database and in excess of 100 000 pages of text;

e searchable lists of current awards made and agreements certified by the
Commission (these lists are updated on a weekly basis); and

e asearchable ‘keywords’ database that enables searches over all Commission
decisions on specified keywords or phrases, which is in addition to the
existing ISYS search engine (this database is updated weekly).

Media Liaison

The Commission’s media liaison officer continued to deal with media inquiries,
prepare media releases and background material on the work of the Commission
and assist in an increasing range of public affairs activities.

During the reporting period media guidelines, outlining the Commission’s policy
regarding the use of cameras and tape recorders in courtrooms, were issued and
public information material that is available on the web site was reviewed and
updated. The media officer also chaired a meeting of courts public information
officers and commenced a project to produce a CD-Rom on the role of the
Commission. The aim of the CD will be to present an overview of the work and
structure of the Commission. It will be introductory in nature and have a target
audience of visitors to the Commission, users of Commission services and
students.

Overseas Visitors

In July 2001 Senior Deputy President Lacy met with Mr Thavalingam Thavarajah,
a member of the Board that oversights the rules of industrial tribunals in
Malaysia, to discuss the role of the Commission.

Annual Report of the Australian Industrial Relations Commission 2001-02 49



During August 2001 Commissioner Smith met with Mr Chung Dongyoung, a
member of the Supreme Council of the Millennium Democratic Party, National
Assembly of the Republic of Korea, to discuss the work of the Commission,
particularly the role of conciliation and arbitration.

In September 2001, with the assistance of the Australian Agency for International
Development (AusAID), the Commission facilitated a study tour by Mr
Mabathoana Khotle and Mr Bro-Matthew Shinguadja, the heads of the industrial
tribunals of Lesotho and Namibia. They were accompanied by Mr Charles Nupen,
Chief Technical Advisor with the ILO. Whilst in Australia they met with a number
of Members of the Commission, senior Registry officials, representatives of peak
employer and union bodies and the Minister for Employment and Workplace
Relations.

Commissioner Gay met with several delegations from the Peoples Republic of
China during the reporting period:

e a Labour Management delegation from Guangdong Province in November
2001;

e a delegation from the Shandong Federation of Trade Unions in December
2001; and

* a delegation from the Liaoning Provincial Government in June 2002.

As part of its public information activities, the Commission regularly hosts student
groups from secondary schools as well as colleges and tertiary institutions.
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Endnotes

=

Revised figures. Previously reported as: 1997-98—647, 1998-99—206,
1999-00—252.

2: 5.107—66 applications for a reference; 31 references granted, 35 refused.

3: Certificates issued solely relating to unlawful termination grounds.

4: Revised figures. Figures appearing in columns headed 1997-98, 1998-99 and
1999-00 of Table 8 in the annual report for 1999-00 should be altered

accordingly.

5. Amended figure.
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Primary Appointees

As at 30 June 2002, there were 49 primary appointees—the President, two Vice
Presidents, 14 Senior Deputy Presidents, five Deputy Presidents and
27 Commissioners.

President: Justice G.M. Giudice (M)

Vice Presidents: Vice President I.J.K. Ross (M)
Vice President A.W.D. Mclntyre (S)

Senior Deputy Presidents: Justice A.J. Boulton AO, Senior Deputy President (S)
Justice P.R. Munro, Senior Deputy President (S)
Senior Deputy President J.I. Marsh (S)

Senior Deputy President C.G. Polites (M)
Senior Deputy President I.R. Watson (M)
Senior Deputy President A.M. Harrison (S)
Senior Deputy President S.J. Williams (M)
Senior Deputy President J.M. Acton (M)
Senior Deputy President L.E.C. Drake (S)
Senior Deputy President D.A. Duncan (S)
Senior Deputy President B.J. Lacy (M)
Senior Deputy President M.G. O’Callaghan (A)
Senior Deputy President R.N. Cartwright (S)
Senior Deputy President L. Kaufman (M)

Deputy Presidents: Deputy President P.L. Leary (H)*
Deputy President K.B. Ives (M)
Deputy President R.S. Hamilton (M)
Deputy President B.P. McCarthy (P)
Deputy President N. Blain (P)

* Deputy President Leary is also President of the Tasmanian Industrial Commission.

Members based in: (M) Melbourne, (S) Sydney, (B) Brisbane, (A) Adelaide,
(C) Canberra, (P) Perth, (D) Darwin, (H) Hobart.
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Commissioners: Commissioner G.R. Smith (M)
Commissioner J.C.W. Lewin (M)
Commissioner G.J. Harrison (S)
Commissioner J.W.L. Simmonds (M)
Commissioner P.A. Lawson (S)
Commissioner M.A.G. Gay (M)
Commissioner D.A. Hoffman (B)
Commissioner E.R. Hodder (B)
Commissioner K.J. Bacon (B)
Commissioner D.B. Foggo (M)
Commissioner R.S. Jones (S)
Commissioner J.G. Holmes (M)
Commissioner W.D. Blair (M)
Commissioner L.N. Hingley AM (M)
Commissioner A.L. Cribb (M)
Commissioner B.J. Eames (M)
Commissioner R.A. Redmond (S)
Commissioner H.M. Cargill (S)
Commissioner A.P. Larkin (S)
Commissioner J.J. O’Connor (P)
Commissioner J.R.G. Tolley (M)
Commissioner D.M. Whelan (M)
Commissioner B. Deegan (C)
Commissioner F.J. Raffaelli (S)
Commissioner G.S.G. Grainger (M)
Commissioner P. Spencer (B)
Commissioner M.G. Roberts (S)

Members based in: (M) Melbourne, (S) Sydney, (B) Brisbane, (A) Adelaide,
(C) Canberra, (P) Perth, (D) Darwin, (H) Hobart.
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Dual Appointees

As of 30 June 2002, there were 28 Members of the Commission whose primary
appointment was to a State industrial tribunal—14 Deputy Presidents and

14 Commissioners.

Deputy Presidents:

Deputy President W.S. Coleman (P)
Judge F.K. Cawthorne (A)

Judge J.P. McCusker (A)

Judge H.W. Parsons (A)

Deputy President D.R. Hall (B)
Senior Judge W.D. Jennings (A)
Deputy President PJ. Hampton (A)
Justice F.L. Wright (S)

Justice R.J. Peterson (S)

Justice F. Marks (S)

Justice M. Schmidt (S)

Deputy President R.W. Harrison (S)
Deputy President B.P. Gilchrist (A)
Deputy President D.M. Linnane (B)

Commissioners:

Commissioner J.F. Gregor (P)

Commissioner M.G.G. McCutcheon (A)

Commissioner K.L. Edwards (B)
Commissioner G.K. Fisher (B)
Commissioner R.E. Bechly (B)
Commissioner D.A. Swan (B)
Commissioner A.L. Bloomfield (B)
Commissioner B.J. Blades (B)
Commissioner J.K. Lesses (A)
Commissioner A.J. Dangerfield (A)
Commissioner K.M. Bartel (A)
Commissioner I.C. Asbury (B)
Commissioner D.K. Brown (B)
Commissioner J.M. Thompson (B)

State Tribunals:

IRCNSW (Industrial Relations Commission of NSW)

Chief Commissioner WAIRC
Deputy President IRCSA
Deputy President IRCSA
Deputy President IRCSA
President QIRC

President IRCSA

Deputy President IRCSA
President IRCNSW
Presidential Member IRCNSW
Presidential Member IRCNSW
Presidential Member IRCNSW
Presidential Member IRCNSW
Deputy President IRCSA

Vice President QIRC

Commissioner WAIRC
Commissioner IRCSA
Commissioner QIRC
Commissioner QIRC
Commissioner QIRC
Commissioner QIRC
Commissioner QIRC
Commissioner QIRC
Commissioner IRCSA
Commissioner IRCSA
Commissioner IRCSA
Commissioner QIRC
Commissioner QIRC
Commissioner QIRC

QIRC (Queensland Industrial Relations Commission)
IRCSA (Industrial Relations Commission of South Australia)
WAIRC (Western Australian Industrial Relations Commission)

Members based in: (M) Melbourne, (S) Sydney, (B) Brisbane, (A) Adelaide,
(C) Canberra, (P) Perth, (D) Darwin, (H) Hobart.
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Panel Assignments as at
30 June 2002

President, Justice Giudice
The President is responsible for allocating all panel
assignments.

Panel Head, Vice President Ross
Panel Members:

Williams SDP O’Connor C
Hamilton DP Whelan C
Harrison C Grainger C
Hoffman C ** Lesses C #
Cargill C

Industries:

Agricultural industry

Building, metal and civil construction industries
Cement and concrete products

Clothing industry

Dry cleaning and laundry services

Electrical contracting industry

Food, beverages and tobacco industry

Graphic arts

Grocery products manufacture

Gypsum, plaster board etc. manufacturing industry
Insulation materials manufacturing

Journalism

Pet food manufacturing

Plumbing industry

Printing industry

Publishing industry

Textile industry

Wool industry
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Panel Head, Justice Munro
Panel Members:

Acton SDP
Cartwright SDP
Blain DP **
Foggo C
Hingley C

Cribb C
Redmond C
Spencer C
McCutcheon C #
Dangerfield C #

Industries:

Agricultural implement manufacturing
Aircraft industry

Brass, copper and non-ferrous metals industry
Brush and broom making industry

Engine drivers and firemen

Furnishing industry

Glass industry

Jewellery manufacturing

Metal industry

Paint manufacturing industry

Paper products industry

Rope, cordage and thread industry
Rubber, plastic and cable making industry
Saddlery, leather and canvas industry
Shipbuilding industry

Space tracking industry

Timber industry

Vehicle industry

Watchmaking

Justice Munro
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Panel Head, Senior Deputy
President Marsh

Panel Members:

Drake SDP
Kaufman SDP
McCarthy DP **
Smith C
Simmonds C
Gay C

Bacon C

Blair C
Deegan C
Roberts C
Bartel C #

Industries:

Australian Capital Territory public administration
Chemical industry

Coal industry

Coal treatment industry
Commonwealth employment
Communications industry

Fire fighting services

Health and welfare services

Library services

Local government administration

Meat industry

Pharmacy operations

Postal services

Scientific services

State government administration
Technical services

Telecommunications services

Water, sewerage and drainage services

Senior Deputy
President Marsh
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Panel Head, Senior Deputy
President Polites

Panel Members:

Harrison SDP Jones C
Lacy SDP Holmes C
Blain DP ** Larkin C
Lewin C Tolley C
Hoffman C ** Dangerfield C #
Senior Deputy
Industries: President Polites

Aluminium industry

Arts administration

Business equipment industry
Cemetery operations

Christmas Island

Clay and ceramics industry

Cleaning services

Cocos (Keeling) Islands

Defence support

Diving services

Electrical power industry
Entertainment and broadcasting industry
Funeral directing

Gardening services

Glue and gelatine industry
Hairdressing services

Industries not otherwise assigned
Mannequins and modelling industry
Mining industry

Oil and gas industry

Painting industry

Private transport industry

Prudential regulation

Public transport industry

Quarrying industry

Sanitary and garbage disposal services
Security services

Uranium mining (including construction)
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Panel Head, Senior Deputy
President Watson

Panel Members:

Duncan SDP Hodder C
Leary DP ** Eames C

lves DP Raffaelli C
McCarthy DP ** Hampton DP #
Lawson C

Industries:

Airline operations

Airport operations

Banking services

Catering industry

Clerical industry

Data processing industry
Educational services

Federal police operations
Finance and investment services
Grain handling industry

Health insurance industry
Insurance industry

Liquor and accommodation industry
Maritime industry

Market and business consultancy services
Northern Territory

Northern Territory administration
Pharmaceutical industry
Photographic industry

Port and harbour services
Restaurants

Storage services

Tourism industry

Travel industry

Wholesale and retail trade

Senior Deputy
President Watson
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Organisations Panel

Panel Head, Vice President
Mcintyre

Panel Members:
Williams SDP

Acton SDP
Duncan SDP

| § 2
Vice President
Mcintyre

The Organisations Panel deals with matters concerning
registered organisations including registration and rules.

Termination of Employment
Matters

Panel Head, Senior Deputy
President Williams

The Senior Deputy President is responsible for
overseeing termination of employment matters.

Senior Deputy
President Williams

Notes:

Senior Deputy President O’Callaghan is a member of all Panels for South Australian files.
Deputy President Leary is a member of all Panels for Tasmanian files.

**|ndicates that the person is a member of more than one industry panel.

# Indicates that the person is a dual appointee to the AIRC and is receiving AIRC file
allocations.
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Statistics on the Activities of the
Commission

Table D1: Total matters lodged/nature of proceeding

1998-99 1999-00 2000-01 2001-02

Part A—Total matters lodged: 30630 30074 31812 24062

Part B—Nature of proceeding:

Action on Commission’s own motion (s.33) 44 23 62 31
Reference to dual appointee (s.36) 0 0 0 0
Notice of appeal (s.45) 207 236 173 153
Appeal from a Registrar (s.81) 1 1 1 2
Notification of dispute (s.99) 2 836 2679 2 598 2 564
Application to revoke finding of dispute

(s.101) 2 8 6 1
Certain matters to be dealt with by a

Full Bench (s.106) 0 0 0 0
Reference to a Full Bench (s.107) 46 49 10 31
Reference to a Full Bench (s.108) 77 94 40 37
Review on application of Minister (s.109) 50 7 0 0
Application for orders (s.111) 808 72 59 88
Commission to cease dealing in certain

circumstances (s.111AAA) 3 3 1 15
Recommendation by consent (s.111AA) 1 2 3 5
Application to vary award (s.113) 1385 1322 1264 1380

Application for award variation re enterprise
flexibility provision (s.113B) 2 0 1 0

Application re organisations coverage
(s.118A) 2 2 0 6

Application to stop or prevent industrial
action (s.127) 335 425 444 414

Application that a State authority be
restrained from dealing with certain

matters (5.128) 2 0
Industry Consultative Councils (5.133) 0 1 0 0
Action to order secret ballot (5.135) 1 2
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1998-99 1999-00 2000-01 2001-02

Part B—Nature of proceeding:

Application for declaration of common

rule (s.141) 8 3 7 6
Notification of dispute relating to boycott

(s.157) 0 0 2 0
Notice of restriction on certain actions in

tort (s.166A) 65 64 93 68
Application for order re equal remuneration

(s.170BD) 4 1 0 3
Application for relief re termination of

employment (s.170CE) 8 146 7 498 8 109 7 461
Application for payment of costs (s.170CJ) 53 57* 68 63

Application for orders giving effect to
articles 12 & 13 of Termination of
Employment Convention (s.170FB) 27 14 34 25

Application for orders to consult unions
about terminations (s.170GB) 16 13 21 23

Application for certification of
multiple-business agreement (s.170LC) 7 15 14 11

Application for certification of agreement
with unions (s.170LJ) 4772 3 666 5 936 3 975

Application for certification of agreement
with employees (s.170LK) 890 856 1047 1177

Application for certification of Greenfields
agreement (s.170LL) 505 348 328 586

Application for certification of agreement
about industrial disputes and industrial

situations (5.170LS) 1246 868 1098 757
Application to settle dispute over
application of agreement (s.170LW) 260 280 399 549

Application for extension of nominal expiry
date of certified agreement (s.170MC) 0 22 12 11

Application for variation of certified
agreement (s.170MD) 275 166 134 273

Application for termination of certified
agreement where valid majority approve
(s.170MG) 16 29 34 49

* Revised figure.
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1998-99 1999-00 2000-01 2001-02

Part B—Nature of proceeding:

Application for termination of certified
agreement in public interest after nominal
expiry date (s.170MH) 58 70 189 70

Application for termination of certified
agreement as per agreement after nominal
expiry date (s.170MHA) 10 12 38 19

Notice of initiation of bargaining period
(s.170MI) 5779 9 640 6 625 3580

Suspension or termination of bargaining
period (5.170MW) 75 87 227 54

Conciliation in respect of agreement
(s.170NA) 28 32 41 5

Application to settle dispute over application
or interpretation of AWA (s.170VG) 3 2 3 6

Application for terminating an AWA
(s.170VM) 0 0 476 72

Referral of AWA to Commission
(s.170VPB(3)) 887 615 195 463

Application for determination of designated
award or awards for the purposes of a
certified agreement (s.170XF) 1506 832 1254 147

Reference of dispute/application to State
industrial tribunals for allocation (s.174) 0 0 0 0

Application for cancellation and suspension
of awards and orders (s.187) 1 2 0 2

Application to settle dispute or grievance
in employment agreement under
5.520 (s.293F) 25 12 1 0

Application for removal of preference
clauses from awards and certified

agreements (s.2982) 733 290 258 160
Application for minimum wage order

(Victorian employees) (s.501) 25 20 20 40
Organisations matters** 28 27 17 22
[tem 51 (WROLA Act)*** 1616 558 0 1

Appeal from decision of a Board of
Reference 0 0 0 2

** See analysis by subject matter in Table D2 — Organisations matters.
***1998-99 figure revised. Reported as 676 in 1998-99 and 1999-00 annual reports.
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Table D2: Organisations matters

Matters Matters
lodged/referred determined

Nature of proceeding

Application for registration (s.188) 2 1
Lodgment of agreements made with State

registered unions (s.202) 1 1
Application for change of name (5.204) 0 1
Application re eligibility (s.204) 19 8
Application for community of interest

declaration (s.241) 0 1
Application for approval for submission of

amalgamation to ballot (s.242) 0 2
Application for cancellation of registration

(s.296) 0 0
Total 22 14

Table D3: Matters determined

Nature of proceeding 1999-00 2000-01 2001-02
Award made 5ill5) 259 227
Agreement certified 5539 7 316 6 738
Order made 2 653 2 461 3 066
Full Bench matter determined 407 308 327
Organisations matter determined 27 23 14
Declaration of common rule 1 5 7
Award/agreement set aside 231 118 130
Decision on other matters 1568 1262 1313
Termination of employment matters 9 053 8 145 8 953
Total 19 994 19 897 20 775
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Case Flow Measures

Table E1: Case flow measures

Nature of Event No. of Days from lodgment

proceeding cases % 1998-99 1999-00 2000-01 2001-02

Dispute notification—
other than log of
claims (s.99) First hearing 85 25 25 24 24

Variation (s.113) First hearing 85 43 54 43 42

Order relating to
industrial action

(s.127) First hearing 85 4 8 5 4
Agreement

(s.170LJ) Certification 85 50 42 81 131
Agreement

(s.170LK) Certification 85 56 43 41 45
Agreement

(s.170LL) Certification 85 21 26 21 58]
Agreement

(s.170LS) Certification 85 46 85 43 65
Unfair termination

(s.170CE) Finalisation 85 183 209 182 186
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AUSTRALIAN INDUSTRIAL REGISTRY

Level 35, Nauru House

80 Collins Street, Melbourne, VIC 3000
GPO Box 1994S, Melbourne, VIC 3001
Telephone: (03) 8661 7777

Fax: (03) 9654 6812

The Honourable Tony Abbott, MP

Minister for Employment and Workplace Relations
Parliament House

CANBERRA ACT 2600

Dear Minister,

In accordance with section 70 of the Public Service Act 1999 and subsection 66(1) of
the Workplace Relations Act 1996, 1 am pleased to present you with the annual
report of the Australian Industrial Registry for the year ending 30 June 2002.

As you know, under subsection 66(2) of the Workplace Relations Act 1996, you are

required to cause a copy of this report to be laid before each House of the Parliament
within 15 sitting days after the day on which you receive this report.

Yours sincerely,

(Kt
Peter J. Richards
Industrial Registrar

11 September 2002



Foreword

The 2001-02 annual report of the Australian Industrial Registry (the Registry) is
provided pursuant to s.66 of the Workplace Relations Act 1996 (the Act).

The Registry’s annual report was prepared in accordance with the Requirements
for Annual Reports approved by the Joint Committee of Public Accounts and
Audit, under subsections 63(2) and 70(2) of the Public Service Act 1999 (the PS
Act), in June 2002. In accordance with the annual reporting guidelines,
information about the Registry and its activities is contained in this report. A
compliance index was developed from these guidelines and is published at
Appendix 1, for the guidance of readers. A general index to the contents of the
annual report can be found at the back of the Appendices.

The statutory functions of the Registry are specified under s.63 of the Act.






Contact Officer

The contact officer to whom inquiries regarding the annual report of the
Australian Industrial Registry, including those from Members of Parliament and
Senators, may be addressed, is as follows:

Name: Terry Nassios
Title: General Manager, Statutory Services Branch
Address: Level 35

80 Collins Street
Melbourne VIC 3000

Telephone: (03) 8661 7818
Facsimile: (03) 9654 6672
Email: terry.nassios@air.gov.au

Contact information for all Registry offices around Australia can be found in
Appendix 2 of this report.

Internet Address

The annual reports for both the Australian Industrial Relations Commission (the
Commission) and the Registry are accessible in electronic format on the
Commission’s Internet home page, at http://www.airc.gov.au. CD Rom versions
of both annual reports are also available, in lieu of hardcopy versions, upon
request.

Lists of related Internet sites accessible from the Commission’s home page,
publications and documents contributing to an understanding of the work of the
Commission and the Registry, and glossaries of abbreviations, acronyms and
terms used throughout this report, can be found at Appendices 7, 8 and 9
respectively.
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Industrial Registrar’s Overview

The Year in Summary

The Registry furthered its efforts over this
financial year to put in place a modern
service support structure with a focus on
performance improvement.

There were continued developments in
the output targets across the Registry’s
team structure, which sit behind the
client service performance indicators (see
below). The output targets (of which
there are several hundred in total) go to
the processing/quantitative and
qualitative targets related to each of the

d

Mr Peter J Richards, Industrial Registry’s functions. Output targets are

Registrar. reported on a biannual basis for service

teams and on a monthly basis (as
required by the updated contracts) for each of the outsourced ‘harmonised’
Registries in South Australia, Queensland and Western Australia.

The team-based output performance indicators are also expressed at a micro level
in each individual team member performance plan.

Performances against prescribed targets are published on the Registry’s intranet
and used for team and individual performance reviews.

An example of the suite of internal process indicators (for 2001-02) relating to
the elapsed times for the processing by the Registry (from receipt of file, data
entry into the Registry’s Case Management System (CMS), file creation, checking
through to allocation) of key applications under the Act is as follows:
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Table 1: Victoria Service Team: Client Services Unit processing times
for 2001-02

Section App-ll—?cgatlions Primary Target Result (%) A\I/Degﬁge
s.170CE 2 390 90% within 24 hrs 92.60 1
S.166A 31 100% within 24 hrs 100.00 0
s.127 107 100% within 24 hrs 99.10 0
5.99 666 100% within 24 hrs 91.60 0.11
5.99 Log 51 100% within 24 hrs 58.80 0.51
s.45 26 90% within 24 hrs 50.00 0.96
s.113 271 90% within 48 hrs 82.66 1.45
s.170L) 1518 90% within 72 hrs 65.10 4
s.170LK 179 90% within 72 hrs 72.60 3
s.170LL 160 90% within 72 hrs 68.13 4
s.170LS 229 90% within 72 hrs 65.50 6
s.170LW 113 90% within 72 hrs 100.00 0.19
s.170Ml 1332 90% within 72 hrs 56.68 6.17

Technological developments (such as online lodgment and receipt of key data in
applications in electronic form) holds potential to improve processing times such
as these, as they are based on manual data entry/keying-in processes and the
creation of paper files in each and every instance.

Recent initiatives to request voluntary provision of electronic data (along with
conventional paper applications required under the Commission Rules) from
parties making bulk applications holds promise to improve still further processing
times and underlying work practices.

Very significant efforts have been undertaken over the course of the year to
further develop the resources available to the Registry to meet Commission
requirements for additional services. One particular area in which there has been
considerable attention is in the provision of relief resources to chambers for
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Commission Associates who are absent or otherwise require assistance. Such
efforts are unique amongst the Registries at the federal court and tribunal level
and reflect the particular workflow issues faced by the Members of the
Commission.

Chart 1: Victoria Service Team: Time spent in Associate relief
(Melbourne only)
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The ability to meet growing demand in this respect has been made possible by
broadbanding developments in the Registry’s certified agreement, previously
reported cross-training initiatives, the introduction of a Graduate Program and
the expansion of the dedicated Associate relief team.

The Registry has also made further efforts to develop a modern technological
platform (over and above or as enhanced or further developed from those
reported in the previous year) to improve access to data, information and
published products by industrial parties and the wider community.
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Case Management System

As was reported in last year’s annual report, the introduction nationally of a Case
Management System commenced on 1 January 2001. The new CMS was
progressively released by way of discrete modules in conjunction with focussed
training over the calendar year.

CMS offers significant productivity benefits and at year end was a primary tool of
most staff of Service Teams, the Research, Information and Advice Teams and the
Information Management and Technology Team. In addition, a majority of
chambers-based staff had readily adapted to the new CMS-related work
processes. Others, however, need a higher level of encouragement and support.

CMS is a modern Windows-based product which manages the flow of the
various matters before the Commission as well as those processed by the Registry
through their respective life cycles. Its functions are directed to the performance
of fundamental tasks in support of business processes of the Commission and the
Registry. These functions include the storage of key data for all statutory matters
of the Commission and Registry and the production of operational
documentation such as acknowledgment letters, notices of listing, agreement
certificates and reminder letters to registered organisations in relation to their
accountability obligations under the Act. CMS is integrated with email and
facsimile software to enable desktop transmission to parties of such
documentation, as well as any resulting decisions and orders.

Enhancements to CMS made throughout the year related to:

e production and electronic transmission of notices of listing to parties;
« electronic filing of decisions and orders in the Registry;

* electronic transmission of decisions and orders to parties;

e processing, in bulk, of matters at a similar stage particularly new agreements
lodged for certification;
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< information reports about the progress of matters;
< reliability of data; and
e issues and suggestions of staff.

The Registry maintains on its computer network electronic document stores of
decisions, orders, loose-leaf awards, rules of organisations and transcripts of
proceedings. At year end work had commenced on a significant enhancement to
provide hyperlink access to the electronic documents relevant to a specific matter,
hearing, result, print or publication record in CMS.

Web-Based Case Management/Wireless
Network

The Registry has brought into operation its web-based case content management
strategy, which enables Commission proceedings to be conducted across the
Internet, using wireless technology. This allows parties and Members of the
Commission to access all documentation relevant to a proceeding (including
transcript, written submissions, correspondence, applications, directions, etc.)
from within the courtroom through a laptop without any extra cabling being
necessary.

The web sites can also be readily accessed outside the courtrooms, from home or
from the office.

These new services were on display in the 2002 Safety Net Review hearings. Web-
based case content management may also be adapted for use in expediting
award simplification processes, agreement certification and award variations.

A specially designed agreement approval web site has been created for use by
Members of the Commission, with the first such web-based approval planned for

entry in the new financial year.

Full Benches of the Commission have also used the new services where Members
are resident in different States, thereby enabling quicker access to the full range

Annual Report of the Australian Industrial Registry 2001-02 79



of constantly updated materials. The web-based case content management
system is also being utilised in the Registry’s dealings with a number of registered
organisations. Several pilot sites are currently being tested with the cooperation
of a number of employer and employee organisations in respect of the Registry’s
performance of statutory functions relating to organisations. The web-based case
content management system has also been used to reduce dramatically the need
for clients to attend on-site meetings and conferences. This has been most
evident in respect of applications for registration etc. under the Clothing Trades
Award. A new Clothing Trades site, operated by the Registry, allows the approval
process to be completed online and as matters come to hand, instead of through
the previous quarterly meetings of all parties.

Public Databases

The AIRC Home Page now includes a
new agreements database, which
provides parties and the wider
community with an updated database
containing details of all current certified
agreements.

Work has also commenced on the
construction of a searchable database to
be housed on the AIRC Home Page that
provides all details as to bargaining
periods, including the relevant case
number, date lodged, etc.

Mr Stan Thomas, from the Registry’s

Consolidated loose-leaf awards (formerly ~ !nformation Management &
Technology Team, has contributed to

only available from the Registry by paid the development of numerous IT
subscription) are now accessible through macros and applications used

th hout the Registry.
the AIRC Home Page free of charge. roughout the Registry.

A new online searchable ‘keywords’ database has been introduced, allowing the
community ready access to all Commission decisions on the basis of a ‘keyword’
search (that supplements the ISYS Web search engine).
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Other Online Resources

An extranet has been developed for access by dual appointees to the
Commission, allowing access to all relevant (and updated) documentation
(searchable databases, contacts directories, press clippings service, etc.) available
to primary appointees to the Commission (through the current intranet).

A CD-Rom has also been made available to all Members of the Commission (dual
and primary appointees) that collates key information and documentation likely
to be of use to Members when working out-of-the office, as it were. The
documentation, including databases, is searchable and able to be edited.

Work is being undertaken to upgrade the remote access network. This has
focused upon developing means to access Outlook folders and an extranet
through any external Internet service provider (ISP), thereby allowing Members a
means of accessing their email and access to all relevant Commission
documentation from any point in the world through any ISP (over an encrypted
environment).

Two years ago, the Registry developed an interactive online lodgment facility,
which allows for applications to be lodged electronically through the
Commission’s web site, and has conducted user group explanations of the same.
It remains to date a matter for the Commission to determine the role of this
facility in its business. That said, with the cooperation of major users, the Registry
has commenced acquiring application data in respect of bulk lodgments in
electronic form, which is being uploaded directly onto CMS. This will enable
better management of periods of peak workload, which have been a long
standing impediment to business improvement in the Registry.

Client Service

The Registry has gone to some lengths to satisfy itself (over the 2001-02 financial
year) that it provides effective services to external clients and that initiatives, such
as those cited above, are meeting the expectations of the full range of internal
and external clients.
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The Victoria and New South Wales Service Teams (which account for the bulk of
all transactions nationally) undertake relatively extensive, annual feedback
exercises involving surveying internal and external clients on service levels on a
range of criteria (e.g. processing times and information technology (IT) services),
as well as biannual team-based internal surveys and 360-degree feedback
(focusing on employee evaluations of management performances). In addition,
short, indicative counter customer surveys are collected over the course of the
reporting year to provide ‘snap shots’ of customer satisfaction with discrete
transactions.

This year, 303 external organisations (principally law firms and registered
organisations) were surveyed for the annual, comprehensive customer
satisfaction survey. A 30 per cent response rate was achieved. While the
guestions are wide ranging, a single question sought views as to the overall
quality of Registry services in 2001-02 against 2000-01. Some 50 per cent of the
total number of respondents stated the level of service had remained constant.
Some 35 per cent reported it had improved. Only one respondent indicated (to
the date of this report) that the service levels had declined. (NB: The residual did
not complete the question.)

Members of the Victoria Service Team.
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Some 513 counter-based customer satisfaction forms were also completed this
financial year, representing approximately 5 per cent of all counter transactions
nationally per annum (approx. 10000). Less than 1 per cent of respondents
indicated the level of service was not satisfactory.

All customer feedback (external and internal) and allied comment is published on
the intranet. (NB: Internal client satisfaction surveys also demonstrate more than
satisfactory levels of client service.)

In respect of the role of the value of the AIRC Home Page to clients, some 43
external organisations were surveyed (principally representing employee
organisations, law firms, consultants and employer bodies), and asked the
question: ‘Was the information sufficiently current or up-to-date for your needs?’
Forty-two respondents replied in the affirmative and one in the negative.

The same survey generated the following response to the question: ‘Overall, how
would you rate our web site?’

Chart 2: Responses to external survey question: ‘Overall, how would
you rate our web site?’
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Adherence to the Australian Public Service (APS) Code of Conduct and the APS
Values was encouraged through a number of avenues in the Registry over the
course of the 2001-02 financial year.

The APS Values were introduced into the Registry’s performance planning system
in late 2000-01 as the framework for defining work and measuring the
performance of the Registry. This year (2001-02) was the first full year of
operation of that new system.

Teams and individual employees are therefore required to design measures to
ensure they understand the relevance/relationship of their day-to-day work to the
intrinsic requirements of the APS Values and the Code of Conduct.

The Registry’s diversity strategy is also being designed in the context of the APS
Values and integrated with the performance planning system.

Internal training on the APS Values and APS Code of Conduct to assist employees
in relating the Values to their (the employees’) day-to-day work was provided by
the APS Commission.

The feedback and client service machinery utilised by the Registry, in addition to
internal communication strategies, are integral to the APS Values (especially those
relating to communication, customer focus and achieving results/managing
performance).

Quarterly harassment etc. and occupational health and safety (OHS) surveys are
undertaken through team managers (in the context of the relevant APS Values).

Contracts are also being updated to include references, where applicable, to the
APS Values and the Code of Conduct.

The Registry also manages its resources to achieve a sustainable budgetary
framework and comprehensive financial reporting that is consistent with the
Financial Management and Accountability Act 1997 (the FMA Act) and other
Commonwealth guidelines and Regulations.
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Budget Management

The Registry employs a cycle of quarterly budget reviews (introduced in 2000-01),
which not only review the current financial year but also update the indicative
estimates for the next two financial years. The budgets are maintained for both
operating activities and expenditure of capital items and from employee
provisions. A key element of budget management is the role of the designated
budget managers who are responsible for managing the items under their
control, managing the costs of those items and developing strategies for reducing
costs.

Cash Reserve

The Registry’s cash holdings are a mix of term deposits and on-call funds as
allowed under the Agency Banking scheme (see below). The Registry manages its
cash flow and investments in accordance with the principles of its Cash Flow
Planning Policy.

The cash reserve has increased over the past year due in part to the deferral of a
number of capital projects to 2002-03 and the achievement of the operating
surplus. Consequently the capital program in 2002-03 will be greater than
normal and will reduce the level of the cash reserve.

Capital Program

The capital budget is reviewed on a quarterly basis along with the operating
budget for both the current year and two forward years. The capital program
includes major items such as the refurbishment budget, leasehold improvements
and enhancements to CMS and other corporate software. The Registry has given
particular attention this year to planning and budgeting for major improvement
works for the Commission in Melbourne, especially in respect of courtroom and
chambers developments.
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Employee Provisions

The Registry has been able to fund judges’ long leave for Presidential Members
of the Commission and a significant proportion of other employee provisions. The
level of provisions will increase as a result of the appointment of new Commission
Members and accompanying Associates during 2001-02.

Contract Management

The Registry continued to place a high emphasis on contract management with
the Contracts Management Committee (CMC) playing a pivotal role in the
process.

The CMC has further reviewed contract management processes to ensure greater
accountability, transparency and value for money. The outcome of this review has
been included as a chapter in the new Industrial Registrar Instructions and
Resource Management Guidelines.

Ms Jane Gibbons, Manager Information Management and Technology Team, with the
Registry’s Contracts Management Committee, from left, Mr Peter Richards, Mr Dennis
Mihelyi, Mr Paul Parry and Mr Terry Nassios.
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The CMC has approved a number of significant and strategic contracts over the
past year including the Spectrum phone system, the library system, the human
resource management system bureau service, refurbishment projects and
security. The Audit Committee has approved a process to instigate an external
audit of the outsourced Registry services (harmonisation) contracts with the
States of Queensland, Western Australia and South Australia, which will take
place in 2002-03. The CMC is also oversighting a Request for Expressions of
Interest for the Commission/Registry’s recording and transcription services as a
pre-tender strategy, in an effort to ‘grow’ the market competition in this area of
service delivery (there being few providers for the Registry’s largest contract).

In aggregate terms, expenditure on major contracts has increased by 2.1 per cent
in 2001-02 compared with 2000-01 in real terms, due primarily to increased
travel costs of 9.4 per cent resulting from the loss of travel rebates for eight
months following the collapse of Ansett in September 2001. An alternative
rebate, subsequently, has been secured.

Over the course of the financial year, the Registry also completed a review of
internal controls of a governance nature.

The Registry’s Audit Committee last year agreed to the introduction of a new
financial management framework within the Registry. This exercise was
completed with effect from 1 July 2002 with the introduction of second-
generation financial directions, which adopted a three-tiered approach, namely
the Industrial Registrar Instructions and Resource Management Guidelines,
supported by specific procedural manuals for assets and public moneys.

In addition to this, the financial delegations have been further refined to be
reflective of the new financial management framework.
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Corporate Overview

The Australian Industrial Registry is a statutory authority established under s.62 of
the Workplace Relations Act 1996.

The Registry’s mission is to facilitate the operations of the Australian workplace
relations system. To carry out its mission, the Registry seeks to achieve the
following goals:

act as the Registry for and provide administrative support to the Australian
Industrial Relations Commission to enable it to meet the objectives of the Act;

provide clients of the Commission/Registry with efficient, effective and timely
services that facilitate the objectives of the Act;

comply with the regulatory framework and requirements both in relation to
the Act and the public service environment;

provide Parliament and the Australian public with a service that is
accountable;

perform a range of functions and discharge statutory responsibilities
conferred on the Registry by the Act and public service administrative
legislation; and

improve cooperation between the federal and State industrial relations
systems.

Organisational Structure

The Registry’s organisational structure is represented by the following chart:

88 Annual Report of the Australian Industrial Registry 2001-02



Chart 3: Registry organisational structure

Industrial Registrar
Peter Richards

Statutory Services
Branch
Terry Nassios Information Management
1 and Technology Team
Jane Gibbons

Corporate Services

] Team .
Dennis Mihelyi Statutory Services,

Melbourne
Damien Staunton
— Clency Lapierre
Andrew O’Brien

Ken Ophel

Chriss Scenna

NSW U Matters
Michael Ellis State/Territory
Service Teams™*
NSW-Margaret Buchanan
VIC-Ross McCarroll
ACT-Christine Hayward
TAS-Simon French
NT-Neil McHattie

* Note: Registry services in Queensland, South Australia and Western Australia have
been contracted out to the respective State industrial authority under federal/State
harmonisation arrangements.

Outcome and Output Structure

Chart 4 on the following page displays the relationship between the government
outcome and the contributing outputs for the Commission and the Registry,
presented as output groups.

The Commission and Registry outputs reflect three groups of core activities
provided for under the Act. These activities help facilitate equitable access to
Commission/Registry services that support cooperative workplace relations,
which promote the economic prosperity and welfare of the people of Australia.
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Chart 4: Commission and Registry outcome and output groups

Australian Industrial Relations Commission and
Australian Industrial Registry
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Budget Actual
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Total administered expenses: 1685 1188
\
Outcome 1
Cooperative workplace relations which promote the
economic prosperity and welfare of the people of Australia
($°000) ($°000)
Budget Actual
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Departmental outcomes appropriation: 44 112 41 464
Total administered expenses: 1685 1188
Output Group 1.1
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Budget Actual
Total price of outputs: 40 880 38 059
Departmental outcomes appropriation: 40 727 38 305
Total administered expenses: 1685 1188

Output Group 1.2
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($°000) ($°000)

Budget Actual
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Departmental outcomes appropriation: 2539 2 595
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Output Group 1.3
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Departmental outcomes appropriation: 846 564
Total administered expenses: nil nil
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Portfolio Structure

The following chart is an outline of the structure of the Employment and
Workplace Relations portfolio encompassing the Commission and Registry:

Chart 5: Portfolio structure

Portfolio Minister
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The Defence Force Remuneration Tribunal X
CEO: Robin Stewart-Crompton

Secretary: lan Hueston

Outcome 1: Australian workplaces free from

The DFRT Secretariat is a separate entity within injury and disease.

the department contributing to Outcome 2. i L

Outcome 2: Chemical safety and sustainability
use of industrial chemicals.

The Remuneration Tribunal

Australian Industrial Relations Commission

Secretary: Anna Clenndinning || and Australian Industrial Registry

The RT Secretariat is a separate entity within

the department contributing to Outcome 2. Industrial Registrar: Peter Richards

Outcome: Cooperative workplace relations
which promote the economic
prosperity and welfare of the
people of Australia.
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Report on Performance

Statutory Services Branch

The Statutory Services Branch is comprised of:
e State and Territory Service Teams;
e Statutory Services (Research, Information and Advice) Teams; and

e the Information Management and Technology Team.

State and Territory Service Teams
Functions

Registry Service Teams provide comprehensive administrative support for all
locally resident and visiting Members of the Commission. Service Team operations
and functions include:

* day-to-day management and administration of the Service Team and Registry;

e contacting, notifying and liaising with parties about applications and
proceedings, and making arrangements for hearing rooms, court reporting
services, interpreter services, messenger, delivery and secretarial services as
required,;

= contact with industrial parties—receiving notification of disputes, the filing of
other matters and the provision of procedural advice and information;

e processing matters concerning financial returns and elections for registered
organisations; and

« determining applications for certificates of conscientious objection, waiver of
unfair dismissal/unlawful termination lodgment fee.
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Summary of workload indicators and outcomes

Table 2: Overall workload

2000-01 2001-02 % change

Total lodgments 31812 24062 -24.4
Total hearings 20545 20 316 -0.1
Print IDs allocated to matters to be

published 12 041 11 882 -14

Table 3: Lodgments of all Commission matters by location

Location  1997-98  1998-99  1999-00  2000-01  2001-02 (){‘,’a?gt‘;"’}:
ACT 606 738 749 1810 673 628
NSW 6898 7178 6095 5656 4967 122
NT 461 412 357 395 367 71
QLD 1962 1682 1718 1852 1679 93
SA 1783 1049 1448 1282 1100 -14.2
TAS 416 572 410 568 502 116
VIC 15152 17042 17839 18849 13574 280
WA 2100 1957 1458 1400 1200 143
Total 29378 30 630 30074 31812 24062 244

Table 4: Percentage of total lodgments by location

2.8 20.6 15 7.0 4.6 21 56.4 51
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Table 5: Lodgments of Commission matters (other than termination
of employment) by location*

Location 1997-98 1998-99 1999-00 2000-01 2001-02
ACT 353 499 501 1519 448
NSW 5582 5872 4714 3697 3482
NT 197 154 110 130 128
QLD 1204 1210 1234 1389 1239
SA 1412 732 1220 1032 SIS
TAS 292 311 290 387 374
VIC 10 099 11801 13243 13 467 9152
WA 1798 1550 1048 979 859
Total 20937 22129 22 360 22 600 16 601

* These figures are also included in Table 3—Lodgments of all Commission matters
by location.

Table 6: Break up of Commission matters (other than termination of
employment) by location*

Location ‘C’ matters ‘AG’ matters ‘BP’ matters Total

ACT 216 179 53 448
NSW 1384 1430 668 3482
NT 68 45 15 128
QLD 349 718 172 1239
SA 259 444 216 919
TAS 142 153 79 374
VIC 2969 3936 2247 9152
WA 286 389 184 859
Total 5673 7294 3634 16 601

* These figures are also included in Table 3—Lodgments of all Commission matters
by location.
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Table 7: Number of termination of employment matters
lodged by location*

Location 1997-98 1998-99 1999-00 2000-01 2001-02
ACT 253 239 248 250 225
NSW 1291 1286 1363 1653 1485
NT 260 257 245 257 239
QLD 644 336 412 420 440
SA 284 236 192 200 181
TAS 112 258 118 138 128
VIC 4961 5135 4517 4791 4422
WA 287 399 403 400 341
Total 8092 8 146 7498 8109 7461

* These figures are also included in Table 3—Lodgments of all Commission matters
by location.

Table 8: Number of Registry matters lodged by location*

‘AR’ ‘BOR’ ‘e ‘ER’ ‘R’ ‘RE’
matters matters matters matters matters matters

Location

ACT 1 0 2 10 11 18 43
NSW 31 12 44 143 65 141 436
NT 0 0 7 7 2 3 19
QLD 1 14 1 1 1 0 18
SA 1 10 5 2 0 0 18
TAS 1 1 20 35 5 30 92
VIC 266 33 143 238 136 495 1311
WA 2 0 3 4 0 0 9
Total 303 70 226 440 220 687 1946

* Figures previously not reported.
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Table 9: Number of hearings by location*

Location 1997-98 1998-99 1999-00 2000-01 2001-02
Canberra 817 887 842 700 598
Sydney 4072 4095 3772 3 686 3773
Darwin 547 470 413 361 313
Brisbane 1199 1124 1 045 1142 1103
Adelaide 953 902 909 800 1021
Hobart 229 297 250 298 215
Melbourne 9212 9 726 8 891 9 697 9424
Perth 1474 1516 1721 1330 1034
Other Places 1533 1914 1504 1507 1 409
Video-

conferences** n/a n/a 855 427 814
Telephone

Conferences** n/a n/a 479 597 612
Total 20 036 20931 20 181 20 545 20 316

* Figures in this table include proceedings conducted by Deputy Industrial Registrars
and ‘U’ matter conferences.

**Video and telephone conference facilities were not available/reported prior to
1999-00.

The following map is a graphical presentation of the locations of Commission
proceedings (including Registry employees and contractors undertaking
conferences on termination of employment matters on behalf of the
Commission) conducted throughout Australia during 2001-02. Locations of
proceedings are represented on the map by a bullet mark.
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Chart 6: Geographic location of proceedings conducted throughout
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Research, Information and Advice Teams
Functions

The Research, Information and Advice Teams (RIAT) are responsible for:

98

the provision of quality professional assistance in meeting Commission and
Registry information and research requirements, achieved through:

providing, on request, timely and accurate research in areas of labour law,
economics and workplace relations for Members of the Commission and
Registry employees;

provision of current awareness services;

maintenance of a loose-leaf legislation service for Members of the
Commission and Registry employees; and

maintenance of the ‘Register of Dispute Findings’;

performing statutory functions and to exercise the statutory powers arising
under Part IX of the Act in relation to registered organisations in a manner
which serves to support the objects of that Part (to encourage the democratic
control of organisations; to encourage members of organisations to
participate in the organisations’ affairs; and to encourage the efficient
management of organisations) achieved by:

providing administrative and technical support to Members of the
Organisations Panel of the Commission;

provision of timely and accurate information to organisations on the
requirements of the Act and on their obligations arising under Part IX of
the Act; and

providing facilities to enable public inspection in all Registries of
organisations’ files and rules; and

undertaking an advisory role to parties and practitioners who require
information on practices and procedures of the Commission achieved by:

production of general information booklets and procedural guidelines for
parties;
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- operation of a telephone inquiry service; and

- conducting talks and tours of the Commission for interested parties.

Outcomes

Each of the five teams, which are located in Melbourne and Sydney, has
responsibility for all aspects of Part IX requirements in relation to a portfolio of
registered organisations and undertakes research and meets other information
requirements of Members of the Commission and the Registry. This enables
considerable flexibility within the team to meet the needs of its full range of
clients.

During the year the teams produced 51 issues of the Decisions Summary (which
are published in the weekly AIR Bulletin) comprising 1402 decisions, providing
Members of the Commission, Registry staff, parties, practitioners and the general
public with brief summaries of industrial judgments of the High Court, Federal
Court of Australia and federal and State jurisdictions.

As at 30 June 2002 there were 69 employer and 46 employee organisations. The
following table sets out (in relation to a selection of matters arising under Part IX
of the Act) the number of matters that were finalised within the reporting period
and the percentage finalised within 28 days of lodgment in the Registry.
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Table 10: Selection of matters finalised under Part IX of the
Workplace Relations Act 1996

Number finalised % finalised within 28 days

ST 1999-00 2000-01 2001-02 1999-00 2000-01 2001-02

s.205(1) Certification of
alterations to rules other
than eligibility rules 134 111 93 51 58 60

s.214(2) Arrangements
for the conduct of an
election by the Australian

Electoral Commission 275 243 231 92 86 89
5.268(3) Lodgment of
annual returns 256 168 261 88 82 85

5.269(1) Lodgment of
details of loans, grants
and donations 51 31 44 78 i 100

s.271A(1) Certificate
exempting branch from
financial reporting

requirements 43 58 54 95 81 96
s.280(1) Lodgment of

financial documents 403 479 425 67 51 57
s.285A(1) Right of entry

permits 2170 509 678 90 95 97
s.285A(3) Revocation of

entry permit 5 7 2 20 14 0

s.291 Certificate as to
membership of an
organisation 23 37 16 90 92 94

S.291A Certificate as to
requested representation
or invitation 19 il5 20 100 93 95
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Information Management and Technology Team
Functions

The Information Management and Technology Team (IMTT) is primarily
responsible for the management of services and facilities in the areas of
information/data management, communications and technology. The team’s
specific functions include:

providing advice, support and assistance to Members of the Commission,
Associates and other Registry employees in making effective use of existing
and new technology applications (including web-based communications) to
enhance service delivery with respect to the publication of Commission
documents and other Commission/Registry information;

assisting in the maintenance and development of information technology
infrastructure across the Commission and Registry and providing support
services to Members of the Commission and Registry employees;

providing access to all public Commission documents through use of internal
databases, the intranet and Internet to internal and external clients;

providing information to external clients, including publishing Commission
documents on the Internet, the provision/conduct of information sessions and
access to specialist library services; and

the effective management of Commission and Registry records, including files
and mail.

Outcomes

A summary of developments, initiatives and outcomes for IMTT appears on pages
79 to 81 (in the Industrial Registrar’s Overview). Other major developments
during the reporting period included:

implementation of electronic transfers of Commission and Registry
documents, using Adobe Acrobat and email, to external printers for copying
(in lieu of forwarding traditional paper copies);

development of the wide area network (WAN) and Windows 2000 projects;

roll-out of Internet Explorer 6; and
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* development of macros for the extraction of data from CMS.

A recent survey of key external clients indicated that 88 per cent of clients are
satisfied with the timeliness of the availability of electronic transcript on the home
page, 54 per cent had accessed transcript through the home page, 100 per cent
thought this improved the service and 100 per cent were satisfied with the
standard of the transcripts provided.

The survey included questions about the use of e-court facilities—69 per cent of
clients indicated they would be interested in accessing the Internet in the
courtroom, 26 per cent used the Safety Net Review 2002 web site with 91 per
cent finding it useful and 90 per cent would like to see more sites like this
developed.

Other outcomes for activities undertaken by IMTT during 2001-02 are:

e during the reporting period the team processed 11882 Commission
documents, representing a decrease of 1.4 per cent on the number of
documents processed during 2000-01; and

e the Commission issued 5144 awards, orders and decisions during the year.
The team also processed 6738 agreements that were certified by the
Commission.

Each published Commission document (excluding certified agreements) is now
accessible electronically via the Commission’s home page, generally within two to
24 hours of receipt in the Registry.
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Chart 7 indicates the publishing workload over the last five years:

Chart 7: Number of Commission documents processed

2001-02

2000-01 12 041
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1998-99 13413
1997-98
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At 30 June 2002, IMTT was maintaining 2177 current awards in consolidated
form on the Registry’s database. This database was amended on 2207 occasions
during the year.

Copies of consolidated awards are now also accessible electronically via the
Commission’s web site, within one to five days of being updated and loaded onto
the Registry’s database. Electronic copies of consolidated awards are prepared in
Adobe Acrobat, so as to mirror the hardcopy version, and are available through
this medium free of charge.

Annual Report of the Australian Industrial Registry 2001-02 103




Corporate Services Team

Functions

The Corporate Services Team (CST) provides a comprehensive range of services to
Commission Members, retired Presidential Members and Registry employees,

especially assistance and advice on the following:

e people and planning services:

- payroll, conditions of service and workplace relations;

- team planning and performance management;

- training and development;

- workforce planning/recruitment;

- occupational health and safety; and
- employment equity and diversity;

« financial services:

- budgets, financial reporting and accounting;

- accounts payable and receivable; and
- cash management and banking;

e travel:

- traveller and service provider payments,

administration;
- fleet management;
e contract management and purchasing;
e tenancy management:

- leases;

reporting and contract
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- building maintenance services; and
- leasehold improvements;
e assurance:

- risk management (including insurance) and assisting with audit related
activities.

In addition to the above, CST is responsible for managing a significant range of
budget items (over 75 per cent of the Registry’s operating budget) and other
mandatory reporting requirements (e.g. Annual Report, State of the Service (SOS)
Report, Diversity Report, Fraud Control, etc.).

Outcomes for 2001-02

Significant outcomes for 2001-02 included:

Intranet

A new CST intranet site with a distinctive look was implemented in September
2001. The site enables easier access to information on the range of services
provided by the team.

Payroll, conditions of service and workplace relations

Registry agreement-making was again to the fore with a replacement certified
agreement (the Australian Industrial Registry (Continuing Change) Agreement
2002 (the Registry Agreement)) being negotiated and consequently certified by
the Commission in June 2002. Information on agreement negotiations was
maintained in a Table of Events on the intranet, to facilitate communications and
consultation and to ensure all employees were apprised of both the progress with
the agreement and its implementation. During the year, the Registry also finalised
an Australian Workplace Agreements Policy Guidelines document to ensure
access to all agreement-making options under the Act is provided to all
employees.

To further facilitate and strengthen communication and consultative
arrangements, the Registry now also has a revised Registry Consultative
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Committee (the principal employer/employee consultative forum) operational
arrangements ‘agreement’. In addition, the intranet now has a communications
page on which all significant corporate communication is recorded.

The streamlining of transactional processing resulting from Registry agreements
and other changes in recent years has continued. The number of transaction lines
processed on the payroll system again reduced—this time by 16 per cent
compared with 2000-01.

Recruitment activities for the year included ten Associates for the four Deputy
Presidents and two Commissioners appointed to the Commission, and a
significant increase in graduate employees to facilitate services being provided to
Commission Members.

The newly appointed Commission Members and Associates also had a significant
impact on other areas of CST activity—conditions of service, induction,
accommodation, fleet management and other related functions.

Team and Performance Management

The Registry’s team and individual performance management arrangements are
specifically aligned with the APS Values. Teams and individual employees are
required to measure their performance against indicators that articulate how, in
undertaking their activities, they are giving practical effect to the APS Values.

Performance management arrangements were reviewed again in 2001-02 and
the planning template was revised in particular to strengthen the focus on
workplace diversity and employment decision-making and to accommodate a
specific ‘all staff’ survey on these aspects in 2002-03.

The Registry’s contribution to the 2001-02 SOS report demonstrated how integral
its performance management arrangements are in meeting the requirements and
promoting awareness of the APS Values and the APS Code of Conduct. Specific
elements addressed in the SOS report included email and Internet use, whistle
blowing, the disclosure of information and the employment framework including
the obligations on contractors and service providers to conduct themselves in
accordance with the APS Values and Code of Conduct.
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Together, the Registry’s performance management arrangements and its
agreement-making have provided a strategic framework for the integration of
people, planning and performance.

Training and Development

CST employees have assisted other teams and the Commission in a range of
training activities, including IT training courses for desktop applications, the
Unified Messenger system for employees and Commission Members, the annual
Associate Training Forum, as well as organising and assisting with the induction
and training in Associate duties of 25 new Associates, relief Associates and
Graduate Program participants.

Other achievements for 2001-02 included:

e an Associate Training Program and revision and updating of the Associate
Handbook;

e consultancy services to other Registry Teams;
 manual handling training developed and delivered to IMTT;

e APS Values and performance feedback training organised and delivered for
the Victoria Service Team; and

* telephone handset and Windows 2000 training organised and delivered for
the NSW Service Team.

The CST provided significant assistance with Commission professional
development and training, including the Statutory Conference of Members and
advanced mediation workshop, as well as use of Dragon software.

CST employees have also revisited the Registry’s induction processes to ensure
they are relevant to both the requirements of the respective teams (and the
Commission) and the needs of new employees.

Occupational Health and Safety (OHS)

The Registry’s primary strategy for the resolution of OHS matters is its quarterly
OHS survey, in which the provision of responses (an obligation on all team
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managers) requires those same team managers to discuss with and report on
issues raised by team members. Of course, this is not the only means by which
matters are addressed. Registry employees can report matters directly to senior
management or to CST; the OHS Committee can identify and deal with specific
OHS issues, which in its view require resolution; or the Registry responds to
emerging issues as might arise publicly or be identified by Comcare and other
OHS institutions.

More significant matters attended to in 2001-02 included:

e manual handling matters related to mail and file handling, deliveries and
storage;

e security, particularly in light of 11 September and, associated with this, the
handling of suspicious mail and parcels, and emergency procedures; and

« workstations/ergonomics, particularly as associated with manual handling
considerations including compensation cases and return to work programs,
repair and re-gassing of courtroom and office chairs, etc.

The Registry also made available its biennial Healthy Heart Screening Program and
annual influenza vaccinations, and enhanced its first aid arrangements through
its First Aid Officer (FAO) network and through the creation of a specific first aid
intranet site.

Financial Services

CST developed a new three-tiered financial management framework to replace
the Chief Executive Instructions with effect from 1 July 2002. The new framework
is comprised of Industrial Registrar Instructions, Resource Management
Guidelines and a limited number of procedure manuals.

The Registry’s financial management information system, Finance One, was
upgraded to version ten in November 2001. The percentage of payments made
to employees and suppliers using electronic funds transfer increased to 63.7 per
cent (54.9 per cent in 2000-01).
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Preliminary work commenced to create a link between CMS and Finance One to
improve refund of unlawful termination payment process times.

Market testing of the Registry’s transactional banking services was undertaken,
resulting in the Reserve Bank of Australia remaining as the Registry’s primary
banker.

Cash investments were made in approved term deposits under the Agency
Banking Scheme and improved interest earnings were achieved during the year.
However changes by the Department of Finance and Administration to the
administration of agency banking no longer enables the interest earned to be
available for agency use.

Travel

Following the demise of the Registry’s travel service provider, Ansett Australia in
September 2001, the Registry entered into an interim arrangement with a travel
agent to provide travel services. In April 2002 the Registry appointed Qantas to
deliver travel services.

New Microsoft ‘Outlook based’ electronic movement requisition forms were
introduced to support travel reporting.

Contract Management and Purchasing

Contract management guidelines were revised to reflect improved procurement
arrangements, which were included in the new Industrial Registrar Instructions
and Resource Management Guidelines.

The team continued to provide secretariat support to the CMC who reviewed and
approved a range of contracts and major purchases during the year.

Tenancy Management

National refurbishment projects included:
e re-painting of the Sydney tenancy;

< conversion of the Library to a conference room in Perth;
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supply of ergonomic desks and refurbishment of furniture in various Members
chambers;

alterations to Members chambers; and

alterations to courtrooms.

Leasehold improvements included:

extensive electrical works being carried out to tidy up communication/
computer cables and improve electrical configuration in chambers and offices
in Sydney;

improved communications links by converting a hearing room into a video-
conference room in Sydney;

refurbishment of IMTT accommodation commenced in June 2002;

alterations to chambers in Perth;

alterations to Members private bathroom in Brisbane;

to improve air quality and airflow in courtroom 1 Melbourne, the supple-
mentary airconditioning was given a major overhaul; and

a building matrix was established for the Melbourne tenancy to assist with the
timely maintenance of necessary building services. This will be extended to
other tenancies in 2002-03.

Improvements to tenancy security included:

in Melbourne, installation of glass security doors and additional security card
readers on Commission floors; and

in Sydney, installation of ‘out of hours’ sensor lighting in all lift foyers.
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It should be noted that the Sydney projects above have been undertaken in
conjunction with the New South Wales Service Team.

Assurance

The team participated in Australian National Audit Office (ANAO) audits/surveys,
including audits/surveys on payroll management (the Registry was one of the six
Commonwealth agencies involved in a Payroll Management Assurance and
Control Assessment Audit) and risk management and insurance.

Public Liaison and Awareness

The Registry provides the following public liaison services:

e telephone inquiry line and student briefings provided by RIAT, and

* media liaison provided by the media liaison officer.

In addition, library employees in Melbourne and Sydney and public counter
employees in all Service Teams routinely answer inquiries from the public,
particularly students. Information provided by Registry employees is of a factual

nature and does not include legal opinion or legal advice.

The Registry also provides a range of public information materials both in printed
form and online on the AIRC Home Page. These materials cover topics including:

e termination of employment;

e Commission/Registry procedures; and

< the history and role of the Commission.

News releases and background information on the Commission and its Members

are also prepared specifically to assist media covering the work of the
Commission and the Registry.
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Performance in Relation to Targets

Table 11: Performance information and planned level of achievement
for 2001-02

Performance information for
administered items (including third
party outputs)

Output 1.1.1 Agreement processing

Agreement-related applications
processing, including applications to
suspend/terminate a bargaining period

Effectiveness—overall achievement
of the outcome (measures, indicators
and targets used as appropriate)

Quality: Improve or maintain average
times taken to certify agreements.

Result: Average time taken was 51
days.

Quantity: Number of agreements
certified.

Result: 6738

Output 1.1.2

Dispute notification processing including
setting aside, varying or cancelling an
award

Maintenance of an effective award safety
net

Termination of employment application
processing

Registered organisations application
processing, particularly applications for
registration, amalgamation and eligibility
rules

Termination of employment

Quality: Maintain or improve on time
elapsed from lodgment of application
to finalisation of conciliation.

Result: Median time taken was 44
days.

Quantity: Number of termination of
employment applications finalised.

Result: 8655

Output 1.1.3 Appeals

Quality: Improve or maintain average
time taken to determine appeals.

Result: Median time taken was 83
days.

Quantity: Number of appeals deter-
mined.

Result: 157

Output Group 1.1

112

Total price:
Budget — $40.880m
Actual — $38.059m
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Perfo