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[1] Thank you for the opportunity to say a few words on this significant occasion, the centenary of the Harvester decision. A lot has been said at today’s symposium, and it would be difficult to say anything which has not been said already. So, conscious of the risk of duplication, let me share just a few thoughts with you. My favourite recollection of the decision itself is the report which appeared in the Melbourne Age on 9 November 1907.
“Great importance attaches to the judgement that was delivered yesterday in the Commonwealth Arbitration and Conciliation Court by Mr Justice Higgins, on the application of Mr H. V. M’Kay, of the Sunshine Harvester Works, Braybrook, for a certificate of exemption from payment of duties under the Excise Tariff Act. The judgment was partly written and partly oral. When his Honour reached the middle portion of it he found that several type written sheets were missing. He sent a messenger to procure them, and in the meantime gave the substance of this portion of his determination from memory. Then other sheets were found to be missing, and the same plan was adopted. Eventually the whole of the sheets comprising the written judgment were obtained, but some of them were not secured until the decision had been virtually announced. His Honor, however, then read the slips out to the court as, one by one, they were brought to him at intervals by his associate.”
[2] With no disrespect to Justice Higgins, and from the point of view of one who has to deliver judgments of some moment from time to time, this report gives an authentic, human and somewhat amusing account of the proceedings. It also shows that it is possible to do something historically significant without any sense of occasion whatsoever.

[3] Earlier this year I came across a passage in a biography of the American Supreme Court justice Louis Brandeis which excited my curiosity. It was an extract from an interview given by Brandeis to a journalist in 1908. Brandeis’ words were as follows:  
“In order that our working people may attain and preserve what we call the American standard of living it is essential that every working man should make adequate provision for the future. The ‘living wage’ is not satisfied by a sum sufficient to supply the immediate demand for food, shelter, clothing, education and recreation; to be a ‘living wage’ it is necessary that there should be a surplus to provide for the contingencies of the future, the contingency of unemployment or sickness or accident to the wage earner, or his superannuation or his premature death.”

[4] There are a number of interesting things about this passage. The first is the obvious similarity in the language with the concept of the living wage which Higgins J had adopted in the Harvester decision the year before. Another is the implication that the living wage should be calculated so as to provide workers with sufficient surplus to sustain them economically during periods out of the workforce, including retirement. In looking, hypothetically at least, at the fixation of a living wage today, one would have to take into account the well-developed social security safety net, including of course the health system and occupational superannuation. Economic and social conditions have changed a lot – just how much is evident from some of the other contemporary material. 
[5] To find out more about the context in which the Harvester decision was made and in particular the social views which informed the economic ones it is possible to look at a number of interesting sources. The first I encountered is John Ryan’s book “A Living Wage” which was originally published in 1906 with a revised edition being published in 1913.
 The author explored a large number of thorny issues, including the number of children estimated to comprise an average family for the purpose of calculating a living wage and the advisability of paying a living wage based on family responsibilities to men who were single. 
[6] On the question of the average number of children, which you will recall Higgins estimated to be three, Ryan concluded: “It is sufficiently accurate to say that the family that ought to serve as a standard of measurement in the matter of decent remuneration for the adult male labourer, is one having four or five children.”
 On the second question, should single men get the same minimum wage as men with family responsibilities, he concluded that they should. His argument is incisively summarized in the following two sentences: “If employers were free to pay single labourers less than a family living wage they would strive to engage them exclusively, and perhaps to exact a promise that they should not marry. Thus a premium would be placed upon a very undesirable celibacy.”

[7] The book also contains a rather optimistic description, penned by a Mr Mitchell, President of the United Mine Workers, as to what the American standard of living should mean. For an ordinary unskilled workman, it should include a comfortable home of at least six rooms, sanitary plumbing, carpets, pictures, books and furniture, clothing and “above all a sufficient quantity of good, wholesome, nourishing food at all times of the year.”

[8] The author also advocates the exclusion of women and underage men from the workforce. It should be noted that his motives were noble – for the good of society, minors and women in that order. The following passage gives the flavour:
“It is more than probable that society, and generally speaking its women and minors, would be benefited if those were excluded from the ranks of the wage workers. Boys would have greater opportunities of general education and special training, and girls would necessarily be better equipped for and more willing to accept woman’s true functions, those of wife, mother, mistress of the home and moulder of the moral and spiritual life of the race.”
[9] The quantification of the living wage, including all of the necessary calculations as to class and type of goods and services was dealt with in another 1907 publication “Wage-Earners’ Budgets” a book about the standard and cost of living in New York.
 It contains the following, again remarkably familiar, description of a living wage: “A fair living wage should be large enough not only to cover expenses…necessary for maintaining merely physical efficiency, but it should allow for some recreation and a few pleasures, for sickness, short periods of unemployment, and some provision for the future in the form of savings, insurance, or membership in benefit societies.” It might also be pointed out that Ms More, like Higgins, adopted the standard of a family of five, three children only, with the proviso that the family should be “well nourished.”
[10] This book might become notorious, however, for its condescending attitude to women which, in light of the development of female employment, might be seen as rather humorous, as this passage illustrates: 
“The average wife and mother in a workingman’s family manages surprisingly well. With no domestic training the average working girl goes straight from the factory, store or office to start a new home. Sometimes the results are deplorable, but generally, though extravagant and wasteful at first through ignorance, an intelligent and honest woman soon works out a system of household economy that is surprising. If this native intelligence could be supplemented by systematic instruction in marketing [going to market one assumes] food values, cooking and sewing, the results would be most encouraging.”
 

[11] While these views seem very strange today, and may not have been typical of contemporary attitudes, they convey something of the environment in which Harvester was decided. Another source of interesting material about the regulation of minimum wages is a book called “Sweated Industry and the Minimum Wage.”
 It is notable for the introduction by S.G. Gardiner, the Chairman of the Anti-Sweating League (UK). The principle upon which the living wage movement was based, if it can be called a movement, was that the minimum should be fixed having regard mainly to the needs of the wage earner rather than the market rate for labour. Gardiner’s introduction suggests that at that time a minimum wage was common-place in the UK with Governments and municipalities including a fair wages clause in their contracts and many industries having a scale of wages fixed independently of the demand for labour. He also records that there was a Royal Commission into minimum wages and underpayments in Victoria in 1884 followed by a Board of Inquiry in 1893. These activities led to the passage of a new Factories and Shops Act in 1896 which provided for the establishment of Wages Boards. By the end of 1905, 38 Boards had made minimum wage determinations. The author of the book, one Clementina Black, acknowledged the assistance she had derived from informants in Australia and New Zealand – a further indication of the international significance of the Australian industrial relations system at that time. 
[12] In concluding I congratulate those who have arranged and participated in this symposium, in particular Associate Professor John Murphy. The basis for the fixation of the minimum wage, indeed of all minimum wages, has always been contentious and will continue to be so. It is obviously desirable that the debate be informed by history. The papers delivered today are a wonderful contribution to the study of wage fixation in Australia. The collection will be an enduring commemoration of the Harvester decision one of the most significant events in the social, economic and political history of our country. And thank you again for the opportunity to make a small contribution. 
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